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HELIUM 


FRIDAY, FEBRUARY 19, 1960 


Hovusr or REPRESENTATIVES, 
SuBcOMMITTEE ON MINEs AND MININ@, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to call, in the committee 
room, New House Office Building, Hon. Stewart L. Udall (acting 
chairman) presiding. ' 

Mr. Asprnaut (presiding). The Subcommittee on Mines and Min- 
ing will now be in session for consideration of certain bills. 

The acting chairman, Mr. Udall, is detained for a few moments and 
will be here to take over the chair shortly. 

This meeting is called this morning for the consideration of certain 
bills having to do with helium gas, H.R. 8440, by Mr. Aspinall, and 
H.R. 8451, by Mr. Morris, of New Mexico, bills to amend the Helium 
Act of September 1, 1937, as amended, for the defense, security, and 
the general welfare of the United States. 

Also a bill introduced by the gentleman from Texas, Mr. Rogers, 


H.R. 10548. 


Unless there is an objection, the Aspinall bill and the Rogers bill 


will be printed in the record at this point, with proper reference to 
the Morris bill. 


Hearing no objection, it is so ordered. 
(H.R. 8440 is as follows:) 


[H.R. 8440, S6th Cong., Ist sess.] 


A BILL To amend the Helium Act of September 1, 1937, as amended, for the defense, 
security, and the general welfare of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “Authorizing the con- 
servation, production, exploitation, and sale of helium gas, a mineral resource 
pertaining to the national defense, and to the development of commercial areo- 
nautics, authorizing the acquisition by purchase or otherwise, by the United 
States of properties for the production of helium gas, and for other purposes”, 
approved September 1, 1937, as amended, is amended to read as follows: 

“SecTion 1. That for the purpose of conserving, producing, buying, and selling 
helium, the Secretary of the Interior is authorized— 

“(a) to acquire by purchase, lease, gift, exchange, or eminent domain, 
lands or interests therein or options thereon, including but not limited to 
sites, rights-of-way, and oil or gas leases containing obligations to pay rental 
in advance or damages arising out of the use and operation of such prop- 
erties; but such lands or interests in lands may be acquired by eminent 
domain only when the Secretary of the Interior determines that such acquisi- 
tion by eminent domain is necessary in the national interest; 

“(b) to make contracts and agreements for the acquisition, processing, 
transportation, or conservation of helium, helium-bearing natural gas or 
helium-gas mixtures upon such terms and conditions, and for such periods, 
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not exceeding twenty-five years, as may be necessary to accomplish the 


purposes of the Act: Provided, That such contracts and agreements shal] hie 
not require payments by the Government in any one fiscal year aggregating duc 
more than an amount which shall be established initially in an approprig. 4 
tion Act and which may be increased from time to time in appropriation and 
Acts: Provided further, That if the Secretary of the Interior finds that he issu 
is unable to make satisfactory agreements and he determines in the nationg) port 
interests that any helium is necessary for conservation, or that heliyn. for 
bearing natural gas or helium-gas mixture, is necessary for the production cort 
or conservation of helium, he is authorized to acquire by eminent domain the 
any helium and so much helium-gas mixture or helium-bearing natural gas or : 
as is necessarily consumed in the extraction of such helium after remoyg) “ 
from its place of deposit in nature and wherever found, or the temporary the 
use of any helium-bearing natural gas or helium-gas mixture for the purpose tar’ 
of extracting helium, together with the appropriate interest in pipelines be j 
equipment, installations, facilities, personal or real property, including to : 
reserves, easements or other rights necessary or incident to the acquisitiog Sta 
of such helium, gas or mixture: Provided further, That the terms ‘helium. fer 
bearing natural gas’ and ‘helium-gas mixture’, respectively, shall mean nat- Sec 
ural gas and gas mixtures containing three-tenths of 1 per centum or more for 
of helium by volume: Provided further, That the Secretary of the Interior or! 
shall have no authority to exercise the right of eminent domain in isst 
situation where the owner of the helium processing rights in helium-bearing lice 
natural gas or in helium-gas mixtures will agree to extract the helium there “ 
from and sell such helium to the Secretary of the Interior upon such terms ter 
as the Secretary deems reasonable: Provided further, That in the temporary ant 
use of any helium-bearing natural gas or helium-gas mixture for the purpose “ 
of extracting helium the Secretary shall cause no unreasonable delay in em 
the delivery of natural gas to the purchaser or purchasers thereof: un 

“(¢) to construct or acquire by purchase, lease, exchange, gift, or eminent sec 


domain, plants, wells, pipelines, compressor stations, camp buildings, and 


other facilities, for the production, storage, purification, transportation, — 
purchase, and sale of helium, helium-bearing natural gas, and helium-gas ane 
mixtures; and to acquire patents or rights therein and reports of experi- ral 
mentation and research used in connection with the properties acquired or « 
useful in the Government’s helium operations ; oth 

“(d) to dispose, by lease or sale, of property, including wells, lands, or avi 
interests therein, not valuable for helium production, oil, gas, and byprod- 


: me 
ucts of helium operations not needed for Government use, except that prop- ‘ 


erty determined by the Secretary of the Interior to be ‘excess’ within the 
meaning of section 3(e) of the Federal Property and Administrative Services dit 
Act of June 30, 1949 (60 Stat. 378; 40 U.S.C. 472(e)), as amended, shall ‘ 
be disposed of in accordance with the provisions of that Act; and to issue 
leases to the surface of lands or structures thereon for grazing or other 
purposes when the same may be done without interfering with the production 
of helium ; 

“Any known helium-gas-bearing land on the public domain not covered 
at the time by leases or permits under the Mineral Lands Leasing Act of 
February 25, 1920, entitled ‘An Act to promote the mining of coal, phosphate, 
oil, oil shale, gas, and sodium on the public domain’, as amended, may be 
reserved for the purposes of this Act, and the United States reserves the 
ownership and the right to extract, under such rules and regulations as 
shall be prescribed by the Secretary of the Interior, helium from all gas 
produced from lands so permitted, leased, or otherwise granted for devel- 
opment: Provided, That in the extraction of helium from gas produced from 
such lands, it shall be so extracted as to cause no unreasonable delay in 
the delivery of gas produced from the well to the purchaser or purchasers 
thereof ; 

“(e) to accept equipment, money, and other contributions from public and 
private sources and to prosecute projects in cooperation with other agencies, 
Federal, State, or private. 

“Sec. 2. The Secretary of the Interior is authorized to maintain and operate 
helium production and purification plants together with facilities and accessories 
thereto; to acquire, store, transport, sell, and conserve helium, helium-bearing 
natural gas, and helium-gas mixtures, to conduct exploration for and production ob 
of helium on and from the lands acquired, leased, or reserved; and to conduct 
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HELIUM 3 


or contract with public or private parties for experimentation and research to 
discover helium supplies and to improve processes and methods of helium pro- 
duction, purification, transportation, liquefaction, storage, and utilization. 4 

“Sec, 3. (a) Whenever the President determines that the defense, security, 
and general welfare of the United States requires such action, the Secretary shall 
jssue such regulations as he deems necessary for the licensing of sales and trans- 
portation of helium in interstate commerce. Thereafter it shall be unlawful 
for any person to sell or transfer helium in interstate commerce except in ac- 
cordance with such regulations or pursuant to the terms of a license issued by 
the Secretary of the Interior, or in accordance with the terms of a contract 
or agreement entered into pursuant to section 1(b) of this Act. ; 

“(p) Each license shall be issued for a specified period to be determined by 
the Secretary, but not exceeding five years, and may be renewed by the Secre- 
tary upon the expiration of such period: Provided, however, That no license shall 
be issued to a person if in the opinion of the Secretary the issuance of a license 
to such person would be inimical to the defense and security of the United 
States: Provided further, That no license shall be assigned or otherwise trans- 
ferred voluntarily or involuntarily except with the consent or approval of the 
Seeretary in writing: And provided further, That any license may be revoked 
for any material false statement in the application for license, or for violation 
or a failure to comply with the terms and provisions of this Act, the regulations 
issued by the Secretary of the Interior pursuant thereto, or the terms of the 
license. 

“(e) In issuing licenses, the Secretary shall impose such regulations and 
terms of licenses as will permit him effectively to promote the common defense 
and security as well as the general welfare of the United States. 

“(d) Whenever Congress or the President declares that a war or national 
emergency exists, the Secretary is authorized to suspend any license granted 
under this Act if in his judgment such suspension is necessary to the defense and 
security of the United States, and he is further authorized to take such steps 
as may be necessary to recapture or reacquire supplies of helium. 

“(e) Any provision of this Act or any action of the Secretary to the extent 
and during the time that it conflicts with any treaty or other international ar- 
rangement shall be deemed to be of no force or effect. 

“Sec. 4. (a) The Department of Defense, Atomic Energy Commission, and 
other agencies of the Federal Government, to the extent that supplies are readily 
available, shall purchase all major requirements for helium from the Depart- 
ment of the Interior. 

“(b) The Department of the Interior is authorized to sell helium for Federal, 
medical, scientific, and commercial uses in quantities and under terms and con- 
ditions approved by the Secretary of the Interior. 

“(e) Sales of helium by the Department of the Interior shall be at prices es- 
tablished by the Secretary of the Interior which shall be adequate to cover costs 
incurred in carrying out the provisions of this Act and to repay to the United 
States by deposit in the Treasury, together with interest as provided in subsec- 
tion (d) of this section, the following : 

“(1) Within twenty-five years from the date of enactment of this amend- 
ment, the net capital and retained earnings of the helium production fund, 
determined by the Secretary as of the date of enactment of the said amend- 
ment, plus any moneys expended thereafter by the Department of the In- 
terior from funds provided in the Supplemental Appropriation Act, 1959, for 
construction of a helium plant at Keyes, Oklahoma ; 

“(2) Within twenty-five years from the date of borrowing, all funds bor- 
rowed, as provided in section 10 of this Act, to acquire and construct helium 
plants and facilities ; 

“(3) Within twenty-five years from the date of enactment of this amend- 
ment, unless the Secretary of the Interior determines that said periods 
should be extended for not more than ten years, all funds borrowed, as pro- 
vided in section 10 of this Act, for all purposes other than those specified in 
subparagraph (2) above. 

“(d) Compound interest on the amounts specified in subparagraphs (1), (2), 
and (3) of subsection (¢) which have not been paid to the Treasury shall be 
calculated annually at rates determined by the Secretary of the Treasury taking 
into consideration the current average market yields of outstanding marketable 
obligations of the United States having maturities comparable to the investments 
authorized by the Act: Provided, That the interest rate on the amounts speci- 
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fied under subparagraph (1) of subsection (c) shall be determined as of the date 
of enactment of this amendment, and the interest rate on the obligations as 
specified under subparagraphs (2) and (3) of subsection (c) as of the time of 
each borrowing. 

“(e) Helium shall be sold for medical purposes at prices which will permit jts 
general use therefor; and all sales of helium to non-Federal purchasers shal] be 
upon condition that the Federal Government shall have a right to repurchase 
helium so sold that has not been lost or dissipated, when needed for Government 
use, under terms and at prices established by the regulations. 

“(f) All moneys received under this Act, including moneys from sale of 
helium or other products resulting from helium operations and from the sale of 
excess property shall be credited to a helium production fund, which shall pe 
available without fiscal year limitation, and the Secretary of the Interior may 
draw on said fund to carry out this Act. Amounts accumulating in said fund 
in excess of amounts the Secretary of the Interior deems necessary to carry out 
this Act shall be paid to the Treasury and credited against the amounts speci. 
fied in subsection (c) of this section. 

“Sec. 5. The Secretary of Defense and the Chairman of the Atomic Energy 
Commission may each designate representatives to cooperate with the Depart: 
ment of the Interior in carrying out the purposes of this Act, and shall have 
complete right of access to plants, data, and accounts. 

“Sec. 6. Proceedings for the condemnation of any property, whether real or 
personal, under section 1 of this Act shall be instituted and maintained pursuant 
to the provisions of the Act of August 1, 1888 (25 Stat. 357; 40 U.S.C, 257), as 
amended, and sections 1558 and 1403 of title 28 of the United States Code, or 
any other Federal statute applicable to the acquisition of real property by 
eminent domain. The Acts of February 26, 1931 (46 Stat. 1421; 40 U.S.C. 2589- 
258e), and October 21, 1942 (56 Stat. 797; 40 U.S.C. 258f), shall be applicable 
to any such proceedings. Wherever the words ‘real property’, ‘realty’, ‘land’, 
‘easement’, ‘right-of-way’, or words of similar meaning, are used in the afore- 
said Code provisions, statutes, or Acts relating to procedure, jurisdiction, and 
venue, they shall be deemed, for the purposes of this Act, to include any per. 
sonal property authorized to be acquired hereunder. 

“Sec. 7. The Secretary of the Interior is hereby authorized to establish and 
promulgate such rules and regulations, in addition to those authorized in section 
3, aS he deems necessary to carry out the functions of this Act. 

“Sec. 8. (a) The provisions of the Administrative Procedure Act of June 11, 
1946 (60 Stat. 687; 5 U.S.C. 1001-1011), as amended, shall apply to any ageney 
proceeding and any agency action taken under this Act, including the issuance 
of rules and regulations, and the terms ‘agency proceeding’ and ‘agency action’ 
shall have the meaning specified in the Administrative Procedure Act. 

“(b) In any proceeding under this Act for the granting, suspending, revoking, 
or amending of any license, or application to transfer control thereof, and in 
any proceeding for the issuance or modification of rules and regulations dealing 
with the activities of licensees, the Secretary shall grant a hearing upon the 
request of any person whose interest may be affected by the proceeding, and 
shall admit any such person as a party to such proceeding. Any final order 
entered in any such proceedings shall be subjected to judicial review in the 
manner prescribed in the Act of December 29, 1950 (64 Stat. 1129; 5 U.S.C. 
1031-1042), as amended, and to the provisions of section 10 of the Administrative 
Procedure Act. 

“Sec. 9. The provisions of the Natural Gas Act of June 21, 1988 (52 Stat. 821; 
15 U.S.C. 717-717w), as amended, shall not be applicable to the sale, extraction, 
processing, transportation or storage of helium either prior to or subsequent to 
its separation from the natural gas with which it is commingled, whether or 
not the provisions of such Act apply to such natural gas, and, in the determina- 
tion of rates under sections 4 and 5 of the Natural Gas Act, as amended, the 
income received from such helium shall not be considered and no exploration, 
production, gathering, extraction, processing, compression, transportation, stor- 
age, or other costs which were or would have been incurred in the absence of 
the extraction of the helium shall be allocated or assigned to the helium. 

“Sec. 10. (a) The Secretary of the Interior is authorized to borrow from the 
Treasury and credit to the fund established under section 4(f) of this Act such 


amounts as may be authorized in appropriation acts to carry out the provisions 
of this Act. 
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“(D) For this purpose the Secretary of the Interior may issue to the Secre- 
tary of the Treasury notes, debentures, bonds, or other obligations to be re 
deemable at the option of the Secretary of the Interior before maturity in such 
manner as ay be stipulated in such obligations. The Secretary of the Treasury 
js authorized and directed to purchase any obligations to be issued by the Secre- 
tary of the Interior under authority of this section and for such purpose the 
gecretary of the Treasury is authorized to use as a public debt transaction the 
proceeds from the sale of any securities issued under the Second Liberty Bond 
Act, as amended, and the purposes for which securities may be issued under the 
second Liberty sjond Act, as amended, are extended to include any purchases 
of obligations of the Secretary of the Interior hereunder. 

“Sec. 11. Whoever willfully violates, attempts to violate, or conspires to violate, 
any provision of this Act or any regulation or order issued or any terms of a 
license granted thereunder shall, upon conviction thereof, be punished by a 
fine of not more than $5,000 or by imprisonment for not more than two years, 
or both, except that whoever commits such an offense with intent to injure the 
United States or with intent to secure an advantage to any foreign nation, shall, 
upon conviction thereof, be punished by a fine of not more than $20,000 or by im- 
prisonment for not more than twenty years, or both. 

“Sec. 12. Whenever in the judgment of the Secretary any person has engaged 
or is about to engage in any act or practice which constitutes or will constitute 
a violation of any provision of this Act, or any regulation or order issued or any 
term of a license granted thereunder, any such act or practice may be enjoined 
by any district court having jurisdiction of such person, and proper proceedings 
to this end may be instituted under the direction of the Attorney General of the 
United States. 

“Sec. 13. (a) The term ‘person’ as used in this Act means any individual, 
corporation, partnership, firm, association, trust, estate, public or private insti- 
tution, or any State or political subdivision thereof. 

“(b) The term ‘Secretary’ as used in this Act means the Secretary of the 
Interior. 

“Sec. 14. If any provision of this Act. or the application of such provision to 
any person or circumstance, is held invalid, the remainder of this Act or the appli- 
eation of such provision to persons or circumstances other than those as to which 
itis held invalid, shall not be affected thereby. 

“Sec. 15. This Act may be cited as the ‘Helium Act of 1959’.” 


(H.R. 10548 is as follows:) 


| H.R. 10548, S6th Cong., 2d sess. ] 


A BILL To amend the Helium Act of September 1. 1937. as amended, for the defense, 
security, and the general welfare of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “Authorizing the con- 
servation, production, exploitation, and sale of helium gas, a mineral resource 
pertaining to the national defense, and to the development of commercial aero- 
nauties, authorizing the acquisition by purchase or otherwise, by the United 
States of properties for the production of helium gas, and for other purposes”, 
approved September 1, 1937, as amended, is amended to read as follows: 

“Section 1. That for the purpose of conserving, producing, buying, and selling 
helium, the Secretary of the Interior is authorized 

“(a) to acquire by purchase, lease, gift, exchange, or eminent domain, 
lands or interests therein or options thereon, including but not limited to 
sites, rights-of-way, and oil or gas leases containing obligations to pay rental 
in advance or damages arising out of the use and operation of such prop- 
erties; but such lands or interests in lands may be acquired by eminent 
domain only when the Secretary of the Interior determines that such acqui- 
sition by eminent domain is necessary in the national interest ; 

“(b) to make contracts and agreements for the acquisition, processing, 
transportation, or conservation of helium, helium-bearing natural gas or 
helium-gas mixtures upon such terms and conditions, and for such periods, 
not exceeding twenty-five years, as may be necessary to accomplish the 
purposes of the Act: Provided, That the Secretary shall not make such con- 
tracts and agreements which shall require payments by the Government in 
any one fiscal year aggregating more than the amount which shall be estab- 
lished initially in an appropriation Act and which may be increased from 
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time to time in appropriation Acts: Procvided further, That if the Seeretary 
of the Interior is unable to make agreements consistent with the directions 
in this Act and he determines in the national interests that certain heliyn is 
necessary for conservation, or that certain helium-bearing natural gag or 
certain helium-gas mixture is necessary for the production or conservation 
of helium, he is authorized to acquire by eminent domain such helium anq 
so much of such helium-gas mixture or of such helium-bearing natura] gas 
as is necessarily consumed in the extraction of such helium after remoyg) 
from its place of deposit in nature and wherever found, or the temporary 
use of such helium-bearing natural gas or helium-gas mixture for the pur- 
pose of extracting helium, together with the appropriate interest in pipe. 
lines, equipment, installations, facilities, personal or real property, includ. 
ing reserves, easements or other rights necessary or incident to the acquisj- 
tion of such helium, gas or mixture: Provided further, That the terms 
‘helium-bearing natural gas’ and ‘helium-gas mixture’, respectively, shal 
mean natural gas and gas mixtures containing three-tenths of 1 per centyun 
or more of helium by volume: Provided further, That the Secretary of the 
Interior shall have no authority to exercise the right of eminent domain 
in a situation where the owner of the helium processing rights in heliym- 
bearing natural gas or in helium-gas mixtures will agree to extract or haye 
or permit to be extracted the helium therefrom and sell such helium to the 
Secretary of Interior upon terms and at a price which are commensurate 
with the fair market price: Provided further, That in the temporary use 
of any helium-bearing natural gas or helium-gas mixture for the purpose 
of extracting helium the Secretary shall cause no delay in the delivery of 
natural gas to the owner, purchaser, or purchasers thereof, except that 
required by the extractive processes: Provided further, That the condemna- 
tion of such helium, helium-gas mixture, or helium-bearing gas shall be 
effected in the same manner and following the procedures established in 
section 6(a) of this Act, the just compensation for such condemnation to be 
measured by terms and prices determined to be COmmensurate with the 
fair market price. 

“(c¢) to construct or acquire by purchase, lease, exchange, gift, or eminent 
domain, plants, wells, pipelines, compressor stations, camp buildings, and 
other facilities, for the production, storage, purification, transportation, pur- 
chase, and sale of helium, helium-bearing natural gas, and helium-gas mix- 
tures, and to acquire patents or rights therein and reports of experimenta- 
tion and research used in connection with the properties acquired or useful 
in the Government’s helium operations ; 

“(d) to dispose, by lease or sale, of property, including wells, lands, or 
interests therein, not valuable for helium production, oil, gas, and byproducts 
of helium operations not needed for Government use, except that property 
determined by the Secretary of the Interior to be ‘excess’ within the meaning 
of section 3(e) of the Federal Property and Administrative Services Act 
of June 30, 1949 (60 Stat. 378; 40 U.S.C. 472(e) ), as amended, shall be dis- 
posed of in accordance with the provisions of that Act; and to issue leases 
to the surface of lands or structures thereon for grazing or other purposes 
when the same may be done without interfering with the production of 
helium ; 

“Any known helium-gas bearing land on the public domain not covered at 
the time by leases or permits under the Mineral Lands Leasing Act of Feb- 
ruary 25, 1920, entitled ‘An Act to promote the mining of coal, phosphate, 
oil, oil shale, gas, and sodium on the public domain’, as amended, may be 
reserved for the purposes of this Act, and the United States reserves the 
ownership of helium in its place of deposit in nature, and the right to extract 
such helium, under such rules and regulations as may be prescribed by the 
Secretary of the Interior from all gas produced from lands so permitted, 
leased, or otherwise granted for development: Provided, That in the extrac- 
tion of helium from gas produced from such lands, it shall be extracted so 
as to cause no delay, except that required by the extraction process, in the 
delivery of gas produced from the well to the purchaser or purchasers thereof 
at the point of delivery specified in contracts for the purchase of such gas: 
And provided further, That, if the United States shall fail to exercise such 
right of ownership and extraction, the Secretary of the Interior is authorized 
to acquire such helium in accordance with section 1(b) of this Act. 
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«(e) To accept equipment, money, and other contributions from publie 
and private sources and to prosecute projects in cooperation with other 
agencies, Federal, State, or private. , 

“Spc. 2. The Secretary of the Interior is authorized to maintain and operate 
helium production and purification plants together with facilities and accessories 
thereto; to acquire, store, transport, sell, and conserve helium, helium-bearing 
natural gas, and helium-gas mixtures, to conduct exploration for and production 
of helium on and from the lands acquired, leased, or reserved ; and to conduct 
or contract with public or private parties for experimentation and research to 
discover helium supplies and to improve processes and methods of helium pro- 
duction purification, transportation, liquefaction, storage, and utilization. 

“Sec. 3. (a) Whenever the President determines that the defense, security, 
and general welfare of the United States requires such action, the Secretary 
shall issue such regulations us he deems necessary for the licensing of sales 
and transportation of helium after extraction from helium-bearing natural gas 
or helium-gas mixture in interstate commerce. Thereafter it shall be unlawful 
for any person to sell or transfer helium in interstate commerce except in ac- 
cordance with such regulations or pursuant to the terms of a license issued by 
the Secretary of the Interior, or in accordance with the terms of a contract or 
agreement entered into pursuant to section 1(b) of this Act. : 

“(pb)) Each license shall be issued for a specified period to be determined by 
the Secretary, but not exceeding five years, and may be renewed by the Secretary 
upon the expiration of such period: Provided, however, That no license shall be 
issued to a person if in the opinion of the Secretary the issuance of a license to 
such person would be inimical to the defense and security of the United States : 
Provided fruther, That no license shall be assigned or otherwise transferred 
directly or indirectly except with the consent or approval of the Secretary in 
writing: And provided further, That any license may be revoked for any material 
false statement in the application for license, or for violation or a failure to 
comply with the terms and provisions of this Act, the regulations issued by the 
Secretary of the Interior pursuant thereto, or the terms of the license. 

“(e) In issuing licenses, the Secretary shall impose such regulations and 
terms of licenses as will permit him effectively to promote the common defense 
and security as well as the general welfare of the United States. 

“(d) Whenever Congress or the President declares that a war or national 
emergency exists, the Secretary is authorized to suspend any license granted 
under this Act if in his judgment such suspension is necessary to the defense 
and security of the United States, and he is further authorized to take such 
steps as may be necessary to recapture or reacquire supplies of helium. 

“Sec. 4. (a) The Department of Defense, Atomic Energy Commission, and 
other agencies of the Federal Government, to the extent that supplies are readily 
available, shall purchase all major requirements for helium from the Depart- 
ment of the Interior. 

“(b) The Department of the Interior is authorized to sell helium for Federal, 
medical, scientific, and Commercial uses in quantities and under terms and con- 
ditions approved by the Secretary of the Interior. 

“(c) Sales of helium by the Department of the Interior shall be at prices 
established by the Secretary of the Interior which shall be adequate to cover 
costs incurred in carrying out the provisions of this Act and to repay to the 
United States by deposit in the Treasury, together with interest as provided in 
subsection (d) of this section, the following: 

“(1) Within twenty-five years from the date of enactment of this amend- 
ment, the net capital and retained earnings of the helium production fund, 
determined by the Secretary as of the date of enactment of the said amend- 
ment, plus any moneys expended thereafter by the Department of the Inte- 
rior from funds provided in the Supplemental Appropriation Act, 1959, for 
construction of a helium plant at Keyes, Oklahoma: 

“(2) Within twenty-five years from the date of borrowing, all funds 
borrowed, as provided in section 10 of this Act, to acquire and construct 
helium plants and facilities ; 

“(3) Within twenty-five vears from the date of enactment of this amend- 
ment, unless the Secretary of the Interior determines that said period should 
be extended for not more than ten years, all funds borrowed, as provided 
in section 10 of this Act, for all purposes other than those specified in sub- 
paragraph (2) above. 
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“(d) Compound interest on the amounts specified in subparagraphs (1), (2) 
and (3) of subsection (c) which have not been paid to the Treasury shall be cal. 
culated annually at rates determined by the Secretary of the Treasury taking into 
consideration the current average market yields of outstanding marketable obli- 
gations of the United States having maturities comparable to the investments au- 
thorized by the Act: Provided, That the interest rate on the amounts specifieg 
under subparagraph (1) of subsection (c) shall be determined as of the date of 
enactment of this amendment, and the interest rate on the obligations as specified 
under subparagraphs (2) and (38) of subsection (c) as of the time of each bor- 
rowing. 

“(e) Helium shall be sold for medical purposes at prices which will permit 
its general use therefor; and all sales of helium to non-Federal purchasers shal] 
be upon condition that the Federal Government shall have a right to repurchase 
helium so sold that has not been lost or dissipated, when needed for Government 
use, under terms and at prices established by the regulations. 

“(f) All moneys received under this Act, including moneys from sale of helium 
or other products resulting from helium operations and from the sale of excess 
property shall be credited to a helium production fund, which shall be available 
without fiscal year limitation, and the Secretary of the Interior may draw on 
said fund to carry out this Act. Amounts accumulating in said fund in excess 
of amounts the Secretary of the Interior deems necessary to carry out this Act 
and contracts negotiated hereunder shall be paid to the Treasury and credited 
against the amounts specified in subsection (c) of this section. 

“Sec. 5. The Secretary of Defense and the Chairman of the Atomic Energy 
Commission may each designate representatives to cooperate with the Depart: 
ment of the Interior in carrying out the purposes of this Act, and shall have 
complete right of access to plants, data, and accounts. 

“Sec. 6. (a) Proceedings for the condemnation of any property under section 
1 of this Act shall be instituted and maintained pursuant to the provisions of the 
Act of August 1, 1888 (25 Stat. 357; 40 U.S.C. 257), as amended, and sections 
1358 and 1408 of title 28 of the United States Code, or any other Federal statute 
applicable to the acquisition of real property by eminent domain. The Acts of 
February 26, 1931 (46 Stat. 1421; 40 U.S.C. 258a—-258e), and October 21, 1942 
(56 Stat. 797; 40 U.S.C. 258f), shall be applicable to any such proceedings, 
Wherever the words ‘real property’, ‘realty’, ‘land’, ‘easement’, ‘right-of-way’, or 
words of similar meaning, are used in the aforesaid code provisions, statutes, or 
Acts relating to procedure, jurisdiction, and venue, they shall be deemed, for 
the purposes of this Act, to include any personal property authorized to be ac- 
quired hereunder. 

“(b) In the event disposal is contemplated under section 1(d) of this Act of 
any property acquired by the Government pursuant to this Act, the former owner 
of the rights therein shall have the preferential right to reacquire such property 
on terms at least as favorable as those terms whereby disposition may be made 
under section 1(d) hereof. 

“Sec. 7. The Secretary of the Interior is hereby authorized to establish and 
promulgate such rules and regulations, as are consistent with the directions of 
this Act and are necessary to carry out the functions hereof. 

“Sec. 8. (a) The provisions of the Administrative Procedure Act of June 11, 
1946 (60 Stat. 687; 5 U.S.C. 1001-1011), as amended, shall apply to any agency 
proceeding and any agency action taken under this Act, including the issuance 
of rules and regulations, and the terms ‘agency proceeding’ and ‘agency action’ 
shall have the meaning specified in the Administrative Procedure Act. 

“(b) In any proceeding under this Act for the granting, suspending, revoking, 
or amending of any license, or application to transfer control thereof, and in any 
proceeding for the issuance or modification of rules and regulations dealing 
with the activities of licensees, the Secretary shall grant a hearing upon the 
request of any person whose interest may be affected by the proceeding, and 
shall admit any such person as a party to such proceeding. Any final order 
entered in any such proceedings shall be subject to judicial review in the manner 
prescribed in the Act of December 29, 1950 (64 Stat. 1129; 5 U.S.C. 1031-1042), 
as amended, and to the provisions of section 10 of the Administrative Procedure 
Act. 
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“Spo. 9. The provisions of the Natural Gas Act of June 21, 1938 (52 Stat. 
821: 15 U.S.C. 717-T17w), as amended, shall not be applicable to the sale, 
extraction, processing, transportation, or storage of ee L asicrsod ws . 
subsequent to its separation from the natural gas with whic it is " omming ed, 
= her or not the provisions of such Act apply to such natural gas, and, in the 
See asad of rates under sections 4 and 5 of the Natural Gas Act, as amended, 
~ a received from such helium shall not be considered and no exploration, 
ae aiet gathering, extraction, processing, Compression, transportation, stor- 
— other costs which were or would have been incurred in the absence 
of the extraction of the helium shall be allocated or assigned to the helium. 

“Sec. 10. (a) The Secretary of the Interior is authorized to borrow annually 
from the Treasury and credit to the fund established under section 4(f) of 
this Act such amounts as may be authorized in the initial appropriation Act 
and which may be increased from time to time in appropriation Acts and as 
are necessary to carry out the provisions of this Act and contractual obligations 
—... this purpose the Secretary of the Interior may issue to the Secretary 
of the Treasury notes, debentures, bonds, or other obligations to be redeemable 
at the option of the Secretary of the interior before maturity in such manner 
as may be stipulated in such obligations. — 1 he Secretary of the Treasury is 
authorized and directed to purchase any obligations to be issued by the Secretary 
of the Interior under authority of this section and for such purpose the Secre- 
tary of the Treasury is authorized to use as a public debt transaction the pro- 
ceeds from the sale of any securities issued under the Second Liberty Bond 
Act, as amended, and the purposes for which securities may be issued under 
the Second Liberty Bond Act, as amended, are extended to include any purchases 
of obligations of the Secretary of the Interior hereunder. 

“Sec. 11. Whoever willfully violates, attempts to violate, or conspires to 
violate, any provision of this Act or any regulation or order issued or any terms 
of a license granted thereunder shall, upon conviction thereof, be punished by 
a fine of not more than $5,000 or by imprisonment for not more than two years, 
or both, except that whoever commits such an offense with intent to injure the 
United States or with intent to secure an advantage to any foreign nation, shall 
upon conviction thereof, be punished by a fine of not more than $20,000 or by 
imprisonment for not more than twenty years, or both. 

“Sec. 12. Whenever in the judgment of the Secretary any person has en- 
gaged or is about to engage in any act or practice which constitutes or will con- 
stitute a violation of any provision of this Act, or any regulation or order 
issued or any term of a license granted thereunder, any such act or practice 
may be enjoined by any district court having jurisdiction of such person, and 
proper proceedings to this end may be instituted under the direction of the 
Attorney General of the United States. 

“Sec. 13. (a) The term ‘person’ as used in this Act means any individual, 
corporation, partnership, firm, association, trust, estate, public or private in- 
stitution, or any State or political subdivision thereof. 

“(b) The term ‘Secretary’ as used in this Act means the Secretary of the 
Interior. 

“Sec. 14. If any provision of this Act, or the application of such provision to 
any person or circumstance, is held invalid, the remainder of this Act or the 
application of such provision to persons or circumstances other than those as 
to which it is held invalid, shall not be affected thereby. 

“Sec. 15. This Act may be cited as the ‘Helium Act of 1960’.” 


(Committee note: H.R. 8451, by Mr. Morris, of New Mexico, is 
identical to H.R. 8440, and H.R. 11030, by Mr. Breeding, is identical 
to H.R. 10548.) 

Mr. Asprnaty. We have in our files Executive Communication No. 
1251, which prompted the introduction of this legislation. Unless 
there is an objection, the executive communication will be made a part 
of the record at this place. 

Hearing no objection, it is so ordered. 
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(The material referred to follows :) 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 27, 1959, 

Hon. SAM RAYBURN, 

Speaker of the House of Representatives, 

Washington, D.C. 

Dear Mr. SPEAKER: Enclosed herewith are four copies of a bill to amend the 
Helium Act of September 1, 1937, as amended, for the defense, security, and the 
general welfare of the United States. 

This is to take the place of a bill which was submitted to the Congress on 
August 18, 1958. The objectives of the legislative proposal now submitted are 
identical to those of that presented to the Congress during its last session. How. 
ever, Subsequent study of the recommended helium conservation program, based 
upon further discussions of the matter with interested parties in industry anq 
Government, has resulted in a number of changes which, for the most part, serye 
to clarify certain provisions of the bill. 

The primary objective of the bill is to provide new legislative authority to 
enable the Department of the Interior to implement and carry out an effective 
long-range helium conservation program. ‘The bill would also clarify and refine. 
in the light of present-day knowledge, certain existing provisions in the Helium 
Act of September 1, 1937, as amended (50 Stat. 885; 50 U.S.C. secs. 161, 163-166). 

The Congress recognized in the original Helium Act and in the successive 
amendments, the value of helium to the national defense, but it is improbable 
that anyone could have foreseen the importance that helium would eventually 
achieve. Prior to World War II, helium was essentially a single-purpose gas 
used in lighter-than-air ships and meteorological balloons, with smaller quan- 
tities used for diving and medical purposes. In 1937, the total consumption of 
helium in the United States was only 4.7 million cubic feet. 

Today, the annual consumption of helium is approximately 370 million eubie 
feet—S80 times the 1937 level—and helium has many other important uses. It 
is essential to our missile and atomic energy programs, and it is a valuable 
industrial tool. Seventy percent of the helium is used directly by the Depart- 
ment of Defense, the Atomic Energy Commission, National Aeronautics and 
Space Administration, and other Federal agencies. An additional 20 percent is 
used in industry on Federal defense and atomic energy contracts. Smaller, but 
important, quantities are used in hospitals and in research. 

The upward trend in helium demand is expected to continue into the future. 
Many present-day uses, including the missile, nuclear energy, and industrial 
applications, are in early stages of development. Other uses, involving ex- 
tremely low temperatures in the region of absolute zero are still in the research 
laboratory. Temperatures within 20 degrees of absolute zero cannot be attained 
without helium. 

Helium is a limited natural resource found in only a few natural gas fields. 
No important new sources of helium have been discovered in the United States 
since 1943, although 600,000 wells have been drilled for oil and gas in the interim. 
Moreover, the helium-bearing gas in the principal deposits in Texas, Oklahoma, 
and Kansas, is being produced and marketed for fuel in the Midwest without 
regard to the concomitant waste of helium. The helium goes along with the 
compustible portion of the gas and passes through the gas burners into the 
atmosphere without serving any useful purpose. 

The volume of helium wasted daily in fuel gases is about 10 times as great 
as the present helium consumption in the United States. If this loss is allowed 
to continue unabated, and should the demands for helium increase in the future 
as expected, the helium-bearing gas sources in the United States cannot be 
expected to be adequate for our needs past 1980-85. 

The need for an effective helium conservation program was studied intensively 
during 1957-58 by the Department of the Interior in collaboration with the 
Office of Civil and Defense Mobilization, Department of Defense, Atomic Energy 
Commission, Department of Commerce, Bureau of the Budget, and the Federal 
Power Commission. These agencies were unanimous in a report dated January 
24, 1958, in recommending a new national helium conservation policy. The 
policy was subsequently approved by the President. 

The conservation program calls for the construction of up to 12 new plants 
to be located on helium-bearing gas pipelines to extract the helium from the 
gas before it goes to fuel markets. The helium would then be stored under- 
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ground in the Government-owned Cliffside gasfield near Amarillo, Tex., until 
needed in the future. Under the approved policy, industry would be invited to 
participate in the program by financing, building, and operating plants to pro- 
duce helium for conservation by the Government. The proposed legislation 
would make such participation possible. However, in the event that industry 
should not indicate a willingness and capability to perform in a reasonable time, 
the Government would undertake the program as a Government operation. 

The principal changes in the existing Helium Act which would result from 
ssage of the proposed bill follow : 

Section 1 of the proposed bill includes among the purposes of the Helium Act 
the buying of helium by the Secretary of the Interior. 

In this and other sections of the bill, specific references to the Bureau of 
Mines have been deleted and all authority placed in the Secretary of the Interior. 
The assignment of functions and the delegation of authority within the Depart- 
ment of the Interior will be made by the Secretary under Reorganization 
Plan No. 3 of 1950. 

Section 1(a) broadens the authority to acquire lands or interests therein by 
permitting acquisition by gift, exchange, or eminent domain. 

Section 1(b) expands the contractual authority of the Secretary by permitting 
him to make contracts and agreements for periods not exceeding 25 years, if 
necessary to accomplish the purposes of the act. However, provision is made 
that such contracts and agreements shall not require payments in any 1 fiscal 
year aggregating more than an aimount which shall be established initially in 
an appropriation act and which may be increased from time to time in appro- 
priation acts. The Department has been advised that private producers would 
not be interested in making the required plant investment unless assured of 
reclaiming the investment through long-term contracts with the Government. 

This section also permits the Secretary to acquire helium by eminent domain 
if he is unable to contract for it on a satisfactory basis. In addition, the Sec- 
retary may acquire helium-bearing natural gas after removal from its place 
of deposit, or helium-gas mixtures or the temporary use of either for the pur- 
pose of extracting helium. The ability to acquire any of the above gases by 
eminent domain is necessary to assure that the objectives of the conservation 
program can be fully achieved, but the legislation certainly is not intended to 
allow the Government, in the name of the helium program, to impair the ability 
of regulated utilities to carry out their obligations to supply the public with 
natural gas. 

However, this section provides that the terms “helium-bearing natural gas” 
and “helium-gas mixtures” shall mean natural gas and gas mixtures containing 
three-tenths of 1 percent or more of helium by volume. Furthermore, it is 
provided that the Secretary shall have no authority to exercise the right of 
eminent domain where the owner of the helium processing rights will agree to 
extract the helium and sell such helium to the Secretary upon such terms as the 
Secretary deems reasonable. 

Section 1(¢) adds the words “purchase, lease, exchange, gift, or eminent 
domain, and helium-gas mixtures’, so that this subsection will be consistent 
with the prior ones. 

Section 1(d) omits that portion of the present law directing the Secretary 
to acquire privately owned helium properties constructed or developed prior to 
September 1, 1937. 

Section 1(e), not included in the present act, authorizes the acceptance of 
gifts of personal property, and permits cooperative agreements with private 
parties and public agencies to accomplish the purposes of the act. 

Section 2 amendments are added so that this section will conform to section 1. 
It also authorizes the Secretary to contract with public and private parties in the 
field of helium production and research. 

Section 3(a) authorizes the Secretary to issue such regulations as he deems 
hecessary for the licensing of sales and transportation of helium in interstate 
commerce whenever the President determines that the defense, security, and 
general welfare of the United States require such action. 

Section 3(b) prescribes certain terms and conditions governing the issuance 
and transfer of licenses, and provides for their revocation in the event of any 
licensee's failure to comply with the provisions of the act or with the regulations 
issued by the Secretary pursuant thereto. 

Section 3(c) provides that the Secretary shall impose such regulations and 
terms of licenses as will permit him effectively to promote the common defense 
and security and the general welfare of the United States. 
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Section 3(d) authorizes the Secretary to suspend licenses in the event of war 
or a national emergency, and further authorizes the Secretary to recapture or 
reacquire supplies of helium. 

Section 3(e) provides that any provision of this act or any action of the See. 
retary pursuant thereto shall be deemed to be of no force or effect to the extent 
and during the time that it conflicts with any treaty or other internationg] 
arrangement. 

Section 4(a) and 5 substitute the Department of Defense and the Atomic 
Energy Commission for the Army and Navy and section 4(a) also provides that 
Federal agencies shall purchase major requirements for helium from the De 
partment of the Interior to the extent that supplies are readily available, 

Section 4(b) provides that the Secretary shall prescribe the terms and condi- 
tions governing the sale of helium. The portion of the present law dealing 
with the disposition of helium for airships is omitted. 

Section 4(c) specifies the factors which the Secretary shall consider in fixing 
the price at which helium will be sold. 

Section 4(d) defines the manner in which interest rates on obligations shal] 
be determined by the Secretary of the Treasury and provides for deferment of 
interest payments. 

Section 4(f) permits all moneys received under this act, including receipts 
from helium operations, to be credited to a helium production fund upon which 
the Secretary may draw, without fiscal year limitation, to carry out the pur- 
poses of this act. 

Section 6 provides the necessary jurisdiction and venue requirements for cop- 
demnation proceedings. 

Section 7 authorizes the Secretary to issue such regulations as he deems 
necessary. 

Section 8(a) stipulates that the provisions of the Administrative Procedure 
Act of June 11, 1946, shall apply to proceedings and actions taken under this act. 

Section 8(b) provides that the Secretary shall grant a hearing upon the re- 
quest of any person whose interest may be affected by the suspension or revoea- 
tion of any license issued pursuant to this act. It also provides that final orders 
entered in any such proceedings shall be subject to judicial review in the manner 
prescribed in the act of December 29, 1950 (64 Stat. 1129; 5 U.S.C. sees. 1031- 
1042), as amended, and to the provisions of section 10 of the Administrative 
Procedure Act. 

Section 9 provides that the provisions of the Natural Gas Act of June 21, 1938, 
as amended, shall not be applicable to the sale, extraction, processing, transporta- 
tion or storage of helium nor to the income received therefrom. 

Section 10 authorizes the Secretary to borrow from the Treasury and to credit 
to the fund established under section 4(f) of this act such amounts as may be 
authorized in appropriation acts to carry out the purposes of the act. 

Section 11 makes provisions for penalties covering willful violations or attempts 
to violate provisions of this act or regulations issued thereunder. 

Section 12 provides for issuance of permanent or temporary injunctions, re 
straining orders, or other orders when in the judgment of the Secretary any 
person has engaged or is about to engage in any act or practice in violation of 
any provision of this act. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this proposed legislation to the Congress and that enactment thereof 
would be in accord with the program of the President. 

Sincerely yours, 
(S) Evmer F. Bennett, 
Acting Secretary of the Interior. 


A BILL To amend the Helium Act of September 1, 1937, as amended, for the defense, 
security, and the general welfare of the Unitetd States 


Be it enacted by the Senate and House of Representatives of the United 
States of America, in Congress assembled, That the Act entitled “Authorizing 
the conservation, production, exploitation, and sale of helium gas, a mineral 
resource pertaining to the national defense, and to the development of com- 
mercial aeronautics, authorizing the acquisition by purchase or otherwise, by 
the United States of properties for the production of helium gas, and for other 
purposes,” approved September 1, 1937, as amended, is amended to read as 
follows: 
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“SecTION 1. That for the purpose of conserving, producing, buying, and selling 
helium, the Secretary of the Interior is authorized : 

“(a) To acquire by purchase, lease, gift, exchange, or eminent domain, lands 
or interests therein or options thereon, including but not limited to sites, rights- 
of-way, and oil or gas leases containing obligations to pay rental in advance 
or damages arising out of the use and operation of such properties ; but such 
lands or interests in lands may be acquired by eminent domain only when the 
Secretary of the Interior determines that such acquisition by eminent domain 
js necessary in the national interest. , 

“(pb) To make contracts and agreements for the acquisition, processing, 
transportation, or conservation of helium, helium-bearing natural gas or helium- 
vas mixtures upon such terms and conditions, and for such periods, not exceed- 
ing 25 years, as Nay be necessary to accomplish the purposes of the Act: 
provided, That such contracts and agreements shall not require payments by 
the Government in any one fiscal year aggregating more than an amount which 
shall be established initially in an appropriation Act and which may be in- 
creased from time to time in appropriation Acts: Provided further, That if 
the Secretary of the Interior finds that he is unable to make satisfactory agree- 
ments and he determines in the national interests that any helium is necessary 
for conservation, or that helium-bearing natural gas or helium-gas mixture, 
is necessary for the production or conservation of helium, he is authorized to 
acquire by eminent domain any helium and so much helium-gas mixture or 
helium-bearing natural gas as is necessarily consumed in the extraction of 
such helium after removal from its place of deposit in nature and wherever 
found, or the temporary use of any helium-bearing natural gas or helium-gas 
mixture for the purpose of extracting helium, together with the appropriate 
interest in pipelines, equipment, installations, facilities, personal or real prop- 
erty, including reserves, easements or other rights necessary or incident to the 
acquisition of such helium, gas or mixture: Provided further, That the terms 
‘helium-bearing natural gas’ and ‘helium-gas mixture’, respectively, shall mean 
natural gas and gas mitxures containing three-tenths of one percent or more 
of helium by volume: Provided further, That the Secretary of the Interior shall 
have no authority to exercise the right of eminent domain in a situation where 
the owner of the helium processing rights in helium-bearing natural gas or in 
hellum-gas mixtures will agree to extract the helium therefrom and sell such 
heliunr to the Secretary of the Interior upon such terms as the Secretary deems 
reasonable: Provided further, That in the temporary use of any helium-bearing 
natural gas or helium-gas mixture for the purpose of extracting helium the 
Secretary shall cause no unreasonable delay in the delivery of natural gas to 
the purchaser or purchasers thereof. 

“(e) To construct or acquire by purchase, lease, exchange, gift, or eminent 
domain, plants, wells, pipelines, compressor stations, camp buildings, and other 
facilities, for the production, storage, purification, transportation, purchase, and 
sale of helium, helium-bearing natural gas, and helium-gas mixtures: and to 
acquire patents or rights therein and reports of experimentation and research 
used in connection with the properties acquired or useful in the Government’s 
helium operations. 

“(d) To dispose, by lease or sale, of property, including wells, lands, or 
interests therein, not valuable for helium production, oil, gas, and byproducts 
of helium operations not needed for Government use, except that property 
determined by the Secretary of the Interior to be ‘excess’ within the meaning 
of section 3(e) of the Federal Property and Administrative Services Act of 
June 30, 1949 (60 Stat. 878; 40 U.S.C. 472(e)), as amended, shall be disposed 
of in accordance with the provisions of that Act; and to issue leases to the 
surface of lands or structures thereon for grazing or other purposes when the 
same may be done without interfering with the production of helium. 

“Any known helium-gas-bearing land on the public domain not covered at 
the time by leases or permits under the Mineral Lands Leasing Act of February 
25, 1920, entitled ‘An Act to promote the mining of coal, phosphate, oil, oil shale, 
gas, and sodium on the public domain’, as amended, may be reserved for the 
purposes of this Act, and the United States reserves the ownership and the right 
to extract, under such rules and regulations as shall be prescribed by the Secre- 
tary of the Interior, helium from all gas produced from lands so permitted, 
leased, or otherwise granted for development: Provided, That in the extraction 
of helium from gas produced from such lands, it shall be so extracted as to 
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cause no unreasonable delay in the delivery of gas produced from the well to 
the purchaser or purchasers thereof. 

“(e) To accept equipment, money and other contributions from public anq 
private sources and to prosecute projects in cooperation with other agencies 
Federal, State, or private. : 

“Sec. 2. The Secretary of the Interior, is authorized to maintain and operate 
helium production and purification plants together with facilities and accessories 
thereto; to acquire, store, transport, sell, and conserve, helium, helium-bearing 
natural gas, and helium-gas mixtures, to conduct exploration for and production 
of helium on and from the lands acquired, leased, or reserved; and to conduet 
of contract with public or private parties for experimentation and research to 
discover helium supplies and to improve processes and methods of helium pro- 
duction, purification, transportation, liquefaction, storage, and utilization, 

“Sec. 3. (a) Whenever the President determines that the defense, security, 
and general welfare of the United States require such action, the Secretary shall 
issue such regulations as he deems necessary for the licensing of sales and 
transportation of helium in interstate commerce. Thereafter it shall be un- 
lawful for any person to sell or transfer helium in interstate commerce except 
in accordance with such regulations or pursuant to the terms of a license issued 
by the Secretary of the Interior, or in accordance with the terms of a contract 
or agreement entered into pursuant to section 1(b) of this Act. 

“(b) Each license shall be issued for a specified period to be determined by 
the Secretary, but not exceeding five years, and may be renewed by the Secretary 
upon the expiration of such period: Provided, however, That no license shall 
be issued to a person if in the opinion of the Secretary the issuance of a license 
to such person would be inimical to the defense and security of the United States: 
Provided further, That no license shall be assigned or otherwise transferred 
voluntarily or involuntarily except with the consent or approval of the Secre 
tary in writing: And provided further, That any license may be revoked for any 
material false statement in the application for license, or for violation or a 
failure to comply with the terms and provisions of this Act, the regulations issued 
by the Secretary of the Interior pursuant thereto, or the terms of the license, 

“(c) In issuing licenses, the Secretary shall impose such regulations and terms 
of licenses as will permit him effectively to promote the common defense and 
security as well as the general welfare of the United States. 

“(d) Whenever Congress or the President declares that a war or national 
emergency exists, the Secretary is authorized to suspend any license granted 
under this Act if in his judgment such suspension is necessary to the defense 

and security of the United States, and he is further authorized to take such 
steps as May be necessary to recapture or reacquire supplies of helium. 

“(e) Any provision of this Act or any action of the Secretary to the extent 
and during the time that it conflicts with any treaty or other international ar- 
rangement shall be deemed to be of no force or effect. 

“Sec. 4. (a) The Department of Defense, Atomic Energy Commission, and 
other agencies of the Federal Government, to the extent that supplies are 
readily available, shall purchase all major requirements for helium from the 
Department of the Interior. 

“(b) The Department of the Interior is authorized to sell helium for Federal, 
medical, scientific, and commercial uses in quantities and under terms and con- 
ditions approved by the Secretary of the Interior. 

“(c) Sales of helium by the Department of the Interior shall be at prices 
established by the Secretary of the Interior which shall be adequate to cover 
costs incurred in carrying out the provisions of this Act and to repay to the 
United States by deposit in the Treasury, together with interest as provided in 
subsection (d) of this section, the following: 

“(1) Within twenty-five years from the date of enactment of this amendment, 
the net capital and retained earnings of the helium production fund, determined 
by the Secretary as of the date of enactment of the said amendment, plus any 
moneys expended thereafter by the Department of the Interior from funds pro- 
vided in the Supplemental Appropriation Act, 1959, for construction of a helium 
plant at Keyes, Oklahoma ; 

“(2) Within twenty-five years from the date of borrowing, all funds borrowed 
as provided in section 10 of this Act, to acquire and construct helium plants and 
facilities ; 
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“«(3) Within twenty-five years from the date of enactment of this amendment, 
unless the Secretary of the Interior determines that said period should be ex- 
tended for not more than ten years, all funds borrowed, as provided in section 
10 of this Act, for all purposes other than those specified in subparagraph (2) 
above. 

“(d) Compound interest on the amounts specified in subparagraphs (1), (2) 
and (3) of subsection (¢) which have not been paid to the Treasury shall be 
calculated annually at rates determined by the Secretary of the Treasury taking 
jnto consideration the current average market yields of outstanding marketable 
obligations of the United States having maturities comparable to the invest- 
ments authorized by the Act: Provided, That the interest rate on the amounts 
specified under subparagraph (1) of subsection (c) shall be determined as of 
the date of enactment of this amendment, and the interest rate on the obligations 
as specified under subparagraphs (2) and (3) of subsection (c) as of the time of 
each borrowing. 

«(e) Helium shall be sold for medical purposes at prices which will permit 
its general use therefor; and all sales of helium to non-Federal purchasers shall 
be upon condition that the Federal Government shall have a right to repurchase 
helium so sold that has not been lost or dissipated, when needed for Government 
use, under terms and at prices established by the regulations. 

“(f) All moneys received under this Act, including moneys from sale of helium 
or other products resulting from helium operations and from the sale of excess 
property shall be credited to a helium production fund, which shall be available 
without fiscal year limitation, and the Secretary of the Interior may draw on 
said fund to carry out this Act. Amounts accumulating in said fund in excess 
of amounts the Secretary of the Interior deems necessary to carry out this Act 
shall be paid to the Treasury and credited against the amounts specified in sub- 
section (c) of this section. 

“Spec. 5. The Secretary of Defense and the Chairman of the Atomic Energy 
Commission may each designate representatives to cooperate with the Depart- 
ment of the Interior in carrying out the purposes of this Act, and shall have com- 
plete right of access to plants, data, and accounts. 

“Seo. 6. Proceedings for the condemnation of any property, whether real or 
personnel, under section 1 of this Act shall be instituted and maintained pursuant 
to the provisions of the Act of August 1. 1888 (25 Stat. 257: 40 U.S.C. 257), as 
amended, and sections 1358 and 1403 of Title 28 of the United States Code, or 
any other Federal statute applicable to the acquisition of real property by 
eminent domain. The Acts of February 96, 1931 (46 Stat. 1421: 40 U.S.C. 
8a-B8e) and October 21, 1942 (56 Stat. 797: 40 U.S.C. 258f), shall be applicable 
to any such proceedings. Wherever the words ‘real property’, ‘realty’, ‘land’, 
‘easement’, ‘right-of-way’, or words of similar meaning, are used in the afore- 
said code provisions, statutes or acts relating to procedure, jurisdiction, and 
venue, they shall be deemed, for the purposes of this Act, to include any personal 
property authorized to be acquired hereunder. 

“Sec. 7. The Secretary of the Interior is hereby authorized to establish and 
promulgate such rules and regulations, in addition to those authorized in 
section 3, as he deems necessary to carry out the functions of this Act. 

“Sec, 8. (a) The provisions of the Administrative Procedure Act of June Lee 
1M6 (60 Stat. 637; 5 U.S.C. sees. 1001-1011), as amended, shall apply to any 
agency proceeding and any agency action taken under this Act, including the 
issuance of rules and regulations, and the terms ‘agency proceeding’ and ‘agency 
action’ shall have the meaning specified in the Administrative Procedure Act. 

“(b) In any proceeding under this Act for the granting, suspending, revoking 
or amending of any license, or application to transfer control thereof, and in any 
proceeding for the issuance or modification of rules and regulations dealing with 
the activities of licensees, the Secretary shall grant a hearing upon the request 
of any person whose interest may be affected by the proceeding, and shall admit 
any such person as a party to such proceeding. Any final order entered in any 
such proceedings shall be subject to judicial review in. the manner prescribed 
in the Act of December 29, 1950 (64 Stat. 1129; 5 U.S.C. secs. 1031-1042), as 
amended, and to the provisions of section 10 of the Administrative Procedure 
Act. 

“Src, 9, The provisions of the Natural Gas Act of June 21, 1938 (52 Stat. 
821: 15 U.S.C. 717-717Tw), as amended, shall not be applicable to the sale, ex- 
traction, processing, transportation or storage of helium either prior to or sub- 
sequent to its separation from the natural gas with which it is commingled, 
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whether or not the provisions of such Act apply to such natural gas, and, in the 
determination of rates under sections 4 and 5 of the Natural Gas Act as amended 
the income received from such helium shall not be considered and no exploration, 
production, gathering, extraction, processing, compression, transportation, 
storage or other costs which were or would have been incurred in the absence 
of the extraction of the helium shall be allocated or assigned to the helium, 

“Sec. 10. (a) The Secretary of the Interior is authorized to borrow from the 
Treasury and credit to the fund established under section 4(f) of this Act 
such amounts as may be authorized in appropriation acts to carry out the pro- 
visions of this Act. 

““(b) For this purpose the Secretary of the Interior may issue to the Secre. 
tary of the Treasury notes, debentures, bonds, or other obligations to be re. 
deemable at the option of the Secretary of the Interior before maturity in such 
manner as may be stipulated in such obligations. The Secretary of the Treasury 
is authorized and directed to purchase any obligations to be issued by the Seere. 
tary of the Interior under authority of this section and for such purpose the 
Secretary of the Treasury is authorized to use as public debt transaction the 
proceeds from the sale of any securities issued under the Second Liberty Bond 
Act, as amended, and the purposes for which securities may be issued under the 
Second Liberty Bond Act, as amended, are extended to include any purchases of 
obligations of the Secretary of the Interior hereunder. 

“Sec. 11. Whoever willfully violates, attempts to violate, or conspires to violate, 
any provision of this Act or any regulation or order issued or any terms of a 
license granted thereunder shall, upon conviction thereof, be punished by a fine 
of not more than $5,000 or by imprisonment for not more than two years, or 
both, except that whoever commits such an offense with intent to injure the 
United States or with intent to secure an advantage to any foreign nation, shall, 
upon conviction thereof, be punished by a fine of not more than $20,000 or by 
imprisonment for not more than twenty years, or both. 

“Sec. 12. Whenever in the judgment of the Secretary any person has engaged 
or is about to engage in any act or practice which constitutes or will constitute 
a violation of any provision of this Act, or any regulation or order issued or 
any term of a license granted thereunder, any such act or practice may be en- 
joined by any district court having jurisdiction of such person, and proper 
proceedings to this end may be instituted under the direction of the Attorney 
General of the United States. 

“Sec. 13. (a) The term ‘person’ as used in this Act means any individual 
corporation, partnership, firm, association, trust, estate, public or private insti- 
tution, or any State or political subdivision thereof. 

“(b) The term ‘Secretary’ as used in this Act means the Secretary of the 
Interior. 

“Sec. 14. If any provision of this Act or the application of such provision to 
any person or circumstance, is held invalid, the remainder of this Act or the 
application of such provision to persons or circumstances other than those as 
to which it is held invalid, shall not be affected thereby. 

“Sec. 15. This Act may be cited as the ‘Helium Act of 1959’.” 

Mr. Asprnautu. We also have a letter from the Department of De- 
fense recommending enactment of the bill, a letter from the General 
Accounting Office suggesting some amendments to the legislation, a 
letter from the Atomic Energy Commission recommending enact- 
ment, a letter from the Federal Power Commission suggesting certain 
amendments, a letter under date of August 13, 1959, from Chairman 

» p Y ares ~~? Y . ue a ° ° 
Paul Jones of the Navajo Tribal Council with attachments indicating 
opposition from that organization. 

Unless there is an objection, these letters will be made a part of the 
record at this place. 

Hearing no objections, it is so ordered. 
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(The documents referred to follow :) 


DEPARTMENT OF DEFENSE, 
OFFICE OF GENERAL COUNSEL, 
Washington, D.C., August 11, 1959. 
Hon. WAYNE M. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Representatives. 


Dear Mr. CHAIRMAN: Reference is made to your request for the views of the 
Department of Defense on H.R. 8440 and H.R. 8451, 86th Congress, identical bills 
“To amend the Helium Act of September 1, 1937, as amended, for the defense, 
security, and general welfare of the United States.” 

The Department of Defense participated in recommending the new national 
helium conservation policy which was approved by the President in 1958, and 
endorses the description of the long-range outlook for helium supply and re- 
requirements set forth in the letter of July 27, 1959, from the Acting Secretary 
of Interior to the Speaker of the House of Representatives. 

In view of the growing requirements for helium in vitally important military 
and other uses, and the prospect that helium-bearing gas sources cannot be ex- 
pected to be adequate for national needs unless conservation measures are taken, 
the Department of Defense is fully in accord with the program which would be 
authorized by the legislation proposed in H.R. 8440 and H.R. 8451, and urgently 
recommends that it be enacted. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to the Congress. 

Sincerely yours, 
L. NIEDERLEHNER, Deputy General Counsel. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., August 20, 1959. 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

DeaR Mr. CHAIRMAN: Your letter of July 31, 1959, requests our comments on 
identical bills H.R. 8440 and H.R. 8451. 

While the bills propose to amend the Helium Act of September 1, 1937, as 
amended, the effect of the bills would be to repeal that act and substitute in 
lieu thereof the new language contained in the bills for the purpose of con- 
serving, producing, buying, and selling helium gas. These controls over the use 
of helium gas are matters of policy primarily for determination by the Con- 
gress. We do have some recommendations, however, which we feel warrant 
the consideration of the Congress if this proposed legislation is favorably 
considered. 

Section 4(c) (1) provides that the selling price of helium shall be established 
in an amount that will provide repayment within 25 years from the date of 
enactment of the bill the net capital and retained earnings of the helium produc- 
tion fund as determined by the Secretary of the Interior at the date of enactment 
of the bill. We believe retained earnings would be improper for inclusion as an 
amount to be repaid. Also, the term “net capital” is a term of general meaning 
and does not refer to a specific amount that can be identified readily in the 
accounting records or computed otherwise. We suggest that the intended mean- 
ing of “net capital” be clearly defined. It is our opinion that the bill should 
specify that the Government’s investment as shown in the fund’s eapital invest- 
ment account, be repaid. This would exclude any profits retained in the fund. 

Section 4(d) provides that the interest rate on the amounts specified under 
subparagraph (1) of subsection (c) shall be determined as of the date of enact- 
ment of this amendment. We suggest that the proposed legislation also provide 
that when such an average rate has been determined, it apply to the unrepaid 
amount of the Government investment until such time that the Secreary of the 
Treasury determines that an adjustment in the rate is necessary. 

Section 4(f) appears to provide that all costs incurred under the bill are 
to be paid from the helium production fund. Our prior audits showed that the 
operating costs of the research division of the helium activity were being paid 
from the Bureau of Mines’ “Conservation and development of mineral resources” 
appropriation. We recommended to the Director, Bureau of Mines, in our fiscal 
year 1954 audit report to the Congress on the Bureau of Mines and Defense 
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Exploration Administration, dated May 31, 1955 (B-114812), that research costs 
be paid from the helium production fund. Research is directed toward provid- 
ing basic scientific and technologie information on helium resources, purifica- 
tion, storage, transportation, conservation, and utilization. Because of this we 
believe that it is a direct part of the operations of the activity and the associated 
cost should be paid by the activity. It is our opinion that the bill should spe 
cifically provide for rearch costs to be paid from the fund. 

Section 4(f) provides also that amounts accumulating in the fund in excegs of 
amounts the Secretary of the Interior deems necessary to carry out this act shall 
be paid to the Treasury and credited as repayments of borrowings or the fund’s 
investment. In our audit reports to the Congress on the Bureau of Mines and 
Defense Minerals Exploration Administration for the fiscal years 1953 and 1954 
(B-114812), dated June 8, 1954, and May 31, 1955, respectively, we pointed out 
that the cash balances in the helium production fund were excessive. At June 
30, 1954, there was a cash balance of about $2,300,000 in the helium production 
fund; at March 381, 1959, this balance had increased to about $7,600,000. At 
March 31, 1959, the fund contained accumulated earnings of about $6,800,000. 
Within recent years only about $500,000 has been covered into the Treasury. 
These large cash balances have accumulated notwithstanding a provision in 
section 3(c) of the Helium Act of September 1, 1937, as amended (50 U.S.C. 
164c), which requires that amounts accumulating in the fund in excess of 
amounts the Secretary of the Interior deems necessary to assure payment of 
expenses Shall be deposited in the Treasury. We are of the opinion that H.R. 
8440 should be amended to include a provision specifically limiting the cash 
balance in the helium fund to the fund’s normal working capital requirements, 
after repayment of borrowings, the Government investment, and the interest 
thereon has been made. 

Section 10(b) authorizes and directs the Secretary of the Treasury to pur- 
chase obligations therein authorized to be issued by the Secretary of the 
Interior. For this purpose the Secretary of the Treasury is authorized to use 
as a public debt transaction the proceeds from the sale of any securities issued 
under the Second Liberty Bond Act, as amended. It is not clear to us why the 
financing of the loans to the Secretary of the Interior is to be made through 
public debt transactions. We believe consideration should be given to financing 
the borrowings of the Secretary of the Interior by direct appropriations to the 
Secretary of the Interior. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


U.S. AToMiIc ENERGY CoMMISSION, 
Washington, D.C., August 22, 1959. 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Representatives. 

DEAR Mr. ASPINALL: Please refer to your letter of August 7, 1959, requesting 
a report concerning H.R. 8440 and H.R. 8451, identical bills “To amend the 
Helium Act of September 1, 1937, as amended, for the defense, security, and 
the general welfare of the United States.” 

This Commission is in accord with the objectives of H.R. 8440 and H.R. 8451. 
Owing to the essentiality of helium in our programs, we strongly endorse the 
long-range helium conservation program which the bills would establish and 
recommend enactment of the proposed legislation. 

The Bureau of the Budget has advised us that it has no objection to the trans- 
mission of these comments. 

Sincerely yours, 
A. R. LUEDECKE, General Manager. 


FEBRUARY 18, 1960. 


FEDERAL POWER COMMISSION REPORT ON H.R. 8440 anv H.R. 8451 


Either of these bills, if enacted, would, among other things, authorize the 
Secretary of the Interior to regulate the sale and transportation of helium in 
interestate commerce. 
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Section 9 of the bills provides that the Natural Gas Act shall not apply to the 
“sale, extraction, processing, transportation, or storage of helium either prior 
to or subsequent to its separation from the natural gas with which it is com- 
mingled.” This section further provides that any Income received by companies 
from helium operations shall not be considered by the Commission in making 
natural gas rate determinations under section 4 and 5 of the Gas Act, and it 
expressly enjoins for the purpose of such ratemaking that “no exploration, pro- 
duction, gathering, extraction, processing, compression, transportation, storage, 
or other costs which would have been incurred in the absence of the extraction 
of the helium shall be allocated or assigned to the helium.” . ' 

The provisions of section 9, when considered in connection with other pro- 
visions of the bill, particularly the licensing powers vested in the Secretary of 
Interior would, in our judgment, materially impair the effectiveness of this 
Commission’s regulatory responsibilities with respect to natural gas matters. 

Under the Natural Gas Act the Commission is interested in the conservation 
and wise utilization of the Nation’s natural gas resources, and is concerned 
with seeing that there is an adequate supply of natural gas transported or sold 
in interstate commerce for resale for ultimate public consumption for domestic, 
commercial, industrial, or other uses at reasonable rates fair to all segments of 
the public interest. Accordingly, the Commission under the existing certificate 
provisions of the act regulates the interstate operations of natural gas com- 
panies engaged in the production, transportation, and sale of natural gas (in- 
cluding helium-bearing gas) and under the rate provisions of the act determines 
whether the rates and charges for the sale of natural gas by such companies 
are just and reasonable. The authority of the Commission to make cost alloca- 
tions covering joint or related operations of these companies is recognized by 
administrative and judicial decisions as a proper and essential function in rate 
regulation. This authority to make cost allocations and to consider revenues 
from the sale of helium extracted from natural gas would be taken away by the 
provisions of section 9 of the bills. In addition, it might be argued that the 
pills would remove the Commission’s present jurisdiction over the transportation 
and sale of natural gas containing helium, since the bill appears to give the 
Secretary of the Interior exclusive jurisdiction over the sale and transportation 
of the helium in natural gas even before the helium is extracted. The Secre- 
tary’s exclusive jurisdiction over the helium could be used as a basis for arguing 
that the Commission could assert no jurisdiction over the natural gas while 
it contained helium. 

To safeguard the jurisdiction of the Commission over the transmission or 
sale of helium-bearing natural gas under certificates of public convenience 
and necessity for ultimate consumption as fuel, and in order to preserve the 
vitally important jurisdiction of the Commission to make joint cost allocations 
in rate proceedings and to consider revenues from helium extracted from 
natural gas, we recommend that each of the bills be amended as follows: 

(1) Strike out section 9 and add the following as a new section: “Nothing 
in this Act shall be construed as repealing or modifying the provisions of the 
Natural Gas Act of June 21, 1988 (52 Stat. 821: 15 U.S.C. 717-Tliw), 
amended.” 

(2) In section 1(b), page 4, line 3, add the following after “Secretary” : 
“ with the concurrence of the Federal Power Commission,”. 

(3) In section 1(b), page 4, line 6, add the following after “Secretary”: “or 
the owner of helium processing rights hereunder”. 

(4) In section 5, page 10, substitute a comma for “and” in line 23, and add 
the following in line 24 after “Commission”: “, and the Federal Power Com- 
mission”. 

The Commission is in agreement with the basic objectives of these bills 
to facilitate the production, conservation, and utilization of helium, and we 
would have no objection to the enactment of either bill if it is amended in the 
manner described above. 


as 


FEDERAL POWER COMMISSION, 
By JEROME K. KUYKENDALL, 
Chairman. 
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THE NAVAJO TRIBE, 
Window Rock, Ariz., August 11, 1959. 
Re bills amending the Helium Acts of September 1, 1937, H.R. 8451 and H.R 
8440. 


Hon. THomas G. Morris, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Morris: Thank you for recalling our brief conservation 
and for your attention to our interest as recently displayed by your inquiry 
made through C. J. Alexander, assistant general counsel of the Navajo Tribe 
in Washington, D.C., regarding the tribe’s position on proposed legislation 
amending the Helium ‘Act of September 1, 1937 

This is to confirm the telephone advice given to your administrative ag. 
sistant by Mr. Alexander; that the Navajo Tribe opposes this legislation, ang 
specifically H.R. 8451 which you introduced by request. 

This bill, as well as H.R. 8440 introduced by Congressman Aspinall, and 
S. 827 introduced by Senator Murray (also by request) would strengthen the 
monopoly control of the Bureau of Mines in the production of helium. The 
tribe has already suffered, and is now suffering, the consequences of this policy 
which would be reinforced by the proposed legisls ition. The Navajo Tribe was 
compelled to bring suit in the Court of Claims against the United States for 
just compensation for the taking by the United States (1942-45) of helium 
reserve discovered on the Navajo Reservation. The United States acquired 
this helium-bearing gas owned by the tribe for the sum of $117,000 ($147,000 
including other factors). Because of monopoly control by the Helium Bureau 
and the absence of informed expert and legal advice to the tribe, the price 
was dictated by the Helium Bureau without a competent valuation. Having 
taken over the field, the Bureau of Mines managed a high pressure discovery 
well so incompetently that the gas escaped over a period of years. <A second 
well was also defectively constructed. The Bureau of Mines through the con- 
struction of two defective wells wasted this invaluable gas. 

I also enclose for your interest a copy of a release of July 7, 1959, which I 
made in respect to bidding on the Navajo Reservation for leases on acreage 
which is believed to contain helium. With great private, as well as Government, 
demand for helium, the monopoly control of the Helium Bureau leaves it in a 
position to dictate the price (a practice which would be unlawful in any other 
industry). 

We urge you not to support H.R. 8451 and to oppose H.R. 8440. 

Kindest regards. 

Very truly yours, 
PAUL JONES, 
Chairman, the Navajo Tribal Council, the Navajo Tribe. 


| News release, the Navajo Tribe, Window Rock, Ariz.] 


Winpow Rock, Ariz., July.—Paul Jones, chairman of the Navajo Tribal 
Council, today denounced the U.S. Bureau of Mines for its dictatorial policies 
in price fixing for helium supplies. The recently discovered helium reserve 
near Shiprock, N. Mex., on the Navajo Reservation has been contracted to 
the Bureau of Mines at what Jones characterized as the “ridiculous” figure of 
19 cents per thousand cubic feet for the raw helium-bearing gas. 

“We are unhappy to see our royalty gas being sold at a giveaway price,” Jones 
said. “This appears to be another step in the Bureau of Mines’ active campaign 
to kill private initiative and exploration work by keeping the price of purified 
helium at a low level; we believe the price would rise from $19 per thousand 
cubic feet for purified helium to $40 to $44 per thousand cubic feet if private 
enterprise were encouraged to explore for and develop helium.” 

The comments of the Navajo chairman were prompted by the fact that the 
Navajo Tribe has announced its intention to offer over 10,000 acres of tribal 
land for oil and gas leasing in San Juan County, N. Mex. The acreage is near 
a recent helium discovery in T. 29 N., R. 17 W. and is considered a good prospect 
for helium, if not semiproven. ‘The tribe feels strongly that further leasing in 
this area will have to assure an adequate return to the tribe despite the Bureau 
of Mines antiquated policies,” Jones added. 
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The Navajo Tribe has been involved for some years in a lawsuit with the 
United States concerning the adequacy of the price which the Bureau of Mines 
paid the Navajo Tribe during World War II for another helium reserve near 
Shiprock. 

Mr, AsprnaLy. It is necessary for Mr. Elmer Bennett, Under Sec- 
retary of the Interior, to attend another meeting this morning so we 
are proceeding with an introductory session to explore the problem 
that is involved. 

We will, as soon as possible, have several sessions to try to work 
our will on the legislation and get it before the House, if found 
necessary. 

At this time I would like to ask Mr. Rogers of Texas if he has any 
statement he wishes to make before I call on the staff member for an 
explanation of the problem that is before us. 

Mr. Rocers. No, Mr. Chairman, I do not have a statement to make 
at this time As a matter of fact, the bill I have introduced carries 
out, I think, the purpose expressed by the Secretary of the Interior 
in submitting his original draft of the legislation, but it clarifies sev- 
eral points in the bill that I think will be more appealing with private 
industry generally and probably promote a better carrying out of 
what the Secretary indicated that he wanted to do. 

It was my feeling that it was perhaps better to introduce a clean 
bill on the subject so there would be a completed understanding when 
we get further into hearings. 

[ think the best thing to do as far as my bill is concerned is to permit 
the several agencies involved to give us a report on that bill and I 
would request the chairman at this time to ask the agencies for a 
report on it. 

Mr. Asprnatyi. The staff is requested to ask the various agencies 
to report on the Rogers bill, particularly in those instances where it 
differs from the other two bills. 

I will ask Mr. Landstrom to take a few minutes of our time to ex- 
plain briefly enough so we understand what is involved. 


STATEMENT OF KARL §. LANDSTROM, CONSULTANT ON MINING, 
MINERALS, AND PUBLIC LANDS 


Mr. Lanpsrrom. Mr. Chairman, the use of the lightweight, non- 
flammable gas, helium, vital to defense and industrial needs, is now 
5 times as large as it was 10 years ago and 80 times the 1937 rate. 
Present trends indicate much higher uses in the future. Some of the 
leading uses of helium are listed in the résumé before each member. 

Current data on helium available in the committee’s files include 
“Helium,” a chapter from “Mineral Facts and Problems,” by Henry P. 
Wheeler, Jr., helium engineer, Bureau of Mines; materials on helium 
in the 1958 Minerals Yearbook, volume IT; and an address by William 
M. Deaton, chemical engineer, Bureau of Mines, given at Wichita, 
Kans., October 29, 1959. 

The latest development in the Government’s existing helium pro- 
gram was the dedication, on November 17, 1959, of the new plant of 
the Bureau of Mines at Keyes, Okla. The Keyes plant, costing $12 
million, embodies the latest improvements in extracting helium from 
natural gas. The plant, with a capacity up to 290 million cubic feet 
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of helium per year, doubles the helium producing capacity of the coun. 
try and the free world. 

The pending helium legislation is based upon a draft submitted by 
the Secretary of the Interior. The draft, in turn, is based on a study 
submitted to the President on January 24, 1958 by the Department of 
the Interior, in collaboration with OCDM, the Department of De. 
fense, the Atomic Energy Commission, the Department of Commerce, 
the Federal Power Commission and the Bureau of the Budget. The 
recommended policy in that report was later approved by the Pregj- 
dent. 

The primary purpose of the pending bills is to establish a long- 
range helium conservation and storage program. The helium would 
be stored in a Government-owned gas field near Amarillo, Tex, 4 
secondary purpose is to clarify and refine the existing Helium Act, 

The Department of the Interior states that 10 times as much helium 
is being currently wasted into the atmosphere as is being consumed 
productively. Continued waste of helium at this rate would endanger 
future supplies beginning about 1980. ' 

The committee, in addition to the executive communication from the 
Department of the Interior, has received favorable reports from the 
Department of Defense and the Atomic Energy Commission. The 
Comptroller General has submitted suggestions for amendment of the 
measure in five particulars. A copy of the Comptroller General's 
letter has been placed in the record. 

Communications supporting enactment of the pending bills have 
been received from several parties, including Stearns-Rogers Manu- 
facturing Co., Denver, Colo.; Northern Natural Gas Co., Omaha. 
Nebr.; and Kansas-Nebraska Natural Gas Co., Hastings, Nebr. 

The latter concern expresses an understanding that several amend- 
ments will be proposed by industry witnesses. Heli-Chem Products, 
Inc., of Franklin Park, N.J., requests clarification of several points 
concerning the terms of contracts with private industry. 

A letter expressing objection has been received from the Navajo 
Tribe, Window Rock, Ariz. Paul Jones, tribal chairman, states in the 
letter that the legislation would strengthen what he calls the “monop- 
oly control” of the Bureau of Mines in the production of helium, and 
he refers to a pending lawsuit involving the tribe and the United 
States concerning the price paid by the Government during World 
War II for tribal helium reserves. 

Under the legislation proposed by the Government, private industry 
would be encouraged to participate in the program by financing, 
building and operating the plants to produce helium for conservation 
by the Department of the Interior. Under the bill, if industry should 
not indicate a willingness and capability to participate in a reason- 
able time, the Department could undertake the program as a direct 
Government operation. 

May I add also that the letter received from the Federal Power 
Commission does recommend several amendments and is in the record, 
which would, as they have indicated, preserve the jurisdiction of the 
Federal Power Commission over the transmission and sale of the 
helium-bearing natural gas. 

That, Mr. Chairman, completes the brief summary. 
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Mr. Asprnaui. Thank you very much, Mr. Landstrom. Unless 
there 1S an objection, the letters enumerated from private individuals 
and private companies by Mr. Landstrom will be made a part of 
the record of today’s session. 

Hearing no objection, it is so ordered. 

(Committee note: Two of the letters referred to follow, and the 
others appear on pp. 20, 48, 49, and 55.) 


STEARNS-ROGER MANUFACTURING Co., 
Denver, Colo., January 28, 1960. 
Hon. WAYNE N. ASPINALL, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE ASPINALL: Six months have passed since I corresponded 
with you about helium conservation. In that time, over 1%%4-billion cubic feet 
of this irreplaceable natural resource have been wasted. 

No results toward conservation were obtained in the 1959 session of Congress 
and the program is set out under “Natural Resources” in the President’s recent 
pudget message. 

House bill 8440 was introduced by Mr. Wayne Aspinall, chairman of the 
House committee, House bill 8451 was introduced by Mr. Thomas G. Morris from 
New Mexico. This bill was referred to the Committee on Interior and Insular 
Affairs. Senate bill 827, the helium conservation bill, was submitted and recom- 
mended by the Department of the Interior and referred to the Committee on 
Interior and Insular Affairs. It was introduced by Mr. James E. Murray of 
Montana, chairman. This all took place in the 1959 session. 

There certainly has been nothing but increased interest in helium conserva- 
tion. Private industry has been successfully interested in participating in this 
important program. No progress can be made in conservation of helium until 
the enabling legislation is passed. As you know, this legislation involves saving 
our country 314-billion cubie feet per year of this irreplaceable natural resource. 
Once helium is lost, it is beyond recall. As this material is so valuable in our 
space program, our defense program, and general welfare and progress, we urge 
you to press for the earliest possible hearing and approval of the conservation 
legislation in this present session. 

I will be very much interested in hearing from you in regard to this matter 
and to be apprised of the progress. 

Yours very truly, 
C. O. Voter, President. 


NORTHERN NATURAL GAS Co., 
Omaha, Nebr., December 5, 1959. 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


Deak Mr. ASPINALL: Almost 2 years have elapsed since the completion of a 
Federal report recommending immediate action to conserve the helium currently 
being lost in the burning of fuel by natural gas consumers. We are writing to 
express our concern that there be no further delay in enacting a workable 
helium conservation program. 

Northern has informed the Department of the Interior that it stands ready to 
build aS many installations as are necessary to remove the helium from the 
natural gas moving through its system. We merely await the necessary en- 
abling legislation to permit the Department of the Interior to contract for its 
purchase. We are not asking the Government to finance the construction of 
these plants to remove helium, but to enter into contracts for the purchase of 
the Government’s requirements from us. 

The demand for this gas in the missile and atomic energy fields is such that 
accumulations of adequate supplies for the future should be started as quickly 
as possible. 

During the last year our customers burned natural gas containing 1\%-billion 
cubic feet of helium. We wish to stop this waste of an essential natural re- 
source at once. We ask your assistance in scheduling hearings as soon as 
possible after the convening of Congress in January. 
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It is our hope that a Helium Conservation Act will become law before the 1st 

of April. 
Respectfully yours, 
F. C. NICHOLSON, Vice President. 

Mr. Cuenoweru. Mr. Chairman, may I ask a question of Mr. 
Landstrom / 

Mr. Asprnauu. Yes. 

Mr. Cuenowern. I am not. quite sure what is contemplated in 
this legislation. What is the purpose of the legislation ? 

Mr. Lanpstrom. The purpose would be to allow the Government 
to Store helium which would be removed from the helium-bearing nat- 
ural oe and which is now being wasted. 

Mr. Cuenowern. This plant at Keyes is a Government plant 
it not? 

Mr. Lanpstrom. Yes, sir; Government-owned. 

Mr. Cuenowern. As I understand the situation, no helium ean 
be produced in this country except by the Government; is that right? 

Mr. Lanpsrrom. That is my understanding ; that the Government 
at this time has a monopoly, shall we say, and is the only producer, 
As a matter of fact, it is the only producer in the free world. 

Mr. Cuenowern. Our Indian friend, then, is right when he says 
the Government has a monopoly 4 

Mr. Lanpsrrom. Yes. 

Mr. CuHENowetTH. You mention the term “conservation of helium” 
here. Some of our people are complaining that. is just what they 
are doing now; they are conserving helium on their land, they cannot 
produce it, the Government will not buy it or compensate them for it, 

What relief is there for these landowners? The helium is there in 
the ground and being conserved all right, as no one can touch it or 
produce it. 

Mr. Lanpsrrom. Perhaps we have to distinguish between the bill 
itself and the program that has been offered by the Secretary of the 
Interior. The bill as I read it has very broad authority which would 
permit the Government. to do almost anything in the line of pur- 
chasing, developing, selling, or storing helium. 

The program itself, however, whic h is offered in justification or 
support of the legislation apparently contemplates only the extrac- 
tion of the helium from natural gas in the Panhandle area of the 
country. 

Mr. Cuenoweru. In other words, we are giving no relief to the 
people who own the land where the helium is located and which 
cannot be produced because the Government will not permit develop- 
ment. The Government has practically confiscated their land with- 
out compensation. 

Mr. Lanpstrrom. Mr. Chenoweth, I do not. think I could answer 
that precisely except to state that the bill as introduced provides very 
broad authority to allow the Department of the Interior to acquire 
helium anywhere in the country. 

Mr. Curnowernu. The Department of the Interior has absolute 
control over helium, as I understand it. 

Mr. Lanpstrom. That is correct. 

Mr. Cuenowern, It is an absolute, ironclad monopoly and no one 


‘an produce helium without the permission of the Department of the 
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Mr. Lanpstrom. That is correct. Ps 

Mr. CHENOWETH. IL will be interested to see the results of this 
pro osal. | ; 

Mr. Asprnaui. Let me ask you a question : If there are deposits of 
helium gas In areas where land is owned in fee, is there a Government 
prohibition against the development of that in the act at the present 
time ¢ , | 

Mr. Lanpstrom. Mr. Chairman, I am not prepared immediately to 
answer that question. I would prefer the counsel answer it or some 
other person more experienced in the field answer it. | 

Mr. Asprnauy. I think we have those who can answer the question, 
put there is a difference between a practical monopoly and a theoretical 
monopoly. As we get into this, we will get the answer to my col- 
league's question. 

Thank you very much, Mr. Landstrom. 

At this time we have our colleague, the Honorable Kenneth J. Gray, 
Congressman from the State of [llmois, with us to give a statement. 

We are glad to have you here this morning. Congressman Gray, 
you have always shown a great deal of interest in matters which come 
before this committee, especially those which have to do with mineral 
and metal values. 


STATEMENT OF HON. KENNETH J. GRAY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Gray. Thank you very much, Mr. Chairman, and members of 
this distinguished committee. Let me first express my sincere appre- 
ciation for your courtesy in allowing me to appear before your fine 
committee this morning. 

Mr. Chairman, in my 6 years in Congress I[ have almost consistently 
found myself in agreement, as you have just said, with all the legisla- 
tion this committee has heard and reported. However, I am going 
to break precedent this morning and am here in strong opposition 
to H.R. 8440 and H.R. 8451 and all related bills on the subject of 
amending the Helium Act of September 1, 1937. 

Mr. Chairman, I have studied this proposed legislation very care- 
fully and sincerely feel that it is very bad legislation, both from an 
administrative standpoint and certainly from an economic standpoint. 

From reading the title of the bill, one would get the impression 
that this bill is entirely in the interest of national defense, since 90 
percent of all helium produced is used by the Government. The 
amount of helium used for defense is correct, but the fallacy is in the 
method the Department of the Interior is using in obtaining our re- 
quirements for the present and also what they propose in this bill 
for the future. 

Let me put my argument against this bill in proper perspective at 
this point by telling you that the Department of the Interior has 
already spent several million dollars and proposes to spend many 
millions more of the taxpayers’ money to do a job that. private indus- 
try is ready and willing to do at no cost to the Government: namely, 
produce all the helium needed for present. defense needs, produce 
adequate amounts for stockpiling, and produce more than is required 
for commercial use. 








26 HELIUM 


The Interior Department, in requesting this legislation, says tha 
the proposed program is designed to recover and store helium fop 
future use. They call it a conservation program, as pointed out by 
a counsel. They contend that certain amounts of helium that can 
e extracted from natural gas is now being lost and it is my under- 
standing that they propose, in addition to the 5 plants they now own, 
to build 12 plants at an estimated cost of $250 million to $300 million, 

This, Mr. Chairman, is wholly unnecessary. Let me state that the 
Government now has 5 helium plants operating that will soon be 
= ing 570 million cubic feet yearly, which meets all requirements, 
oth civilian and defense. Therefore, the proposed conservation leg. 
islation is designed almost wholly to produce helium for storing in 
the underground Cliffside gasfield near Amarillo, Tex. 

Tam here to state that I have a constituent who is rez dy and willing 
to produce all the helium required at no plant cost to the Federal 
Government. Furthermore, we believe—and I am not saying this 
from a prejudiced standpoint of representing a constituent—but. we 
believe that with the deposits this constituent has he can produce jn 
1 plant what the Government proposes to produce 1 in the 12 new plants 
and certainly what they are producing in the 5 they now have operat- 
ing. 

It sounds impossible, does it not? But it is true. This is a com- 
plicated matter, but if I may, let me briefly explain. The 12 plants 
the Government proposes to build would be located on a natural gas- 
line, and from the natural gas the helium would be extracted. How- 
ever, here is the catch: There i is only an average of 1 percent helium 
content in a cubic foot of natural gas, meaning that 99 percent of the 
gas processed goes on through the pipeline for natural gas use and 
only 1 percent ‘retained as helium for Government use. 

Mr. Aspinati. May I ask right there, you mean 1 percent of the 
total volume of all the gas or do you mean that only— 

Mr. Gray. Per cubic foot, Mr. Chairman. Of each cubic foot, 99 
percent is natural gas that passes on through the pipeline; 1 percent 
is extracted in the form of helium. 

Mr. AspinaLu. But you are not saying that 99 percent of the helium 
gas is lost. 

Mr. Gray. I am not saying that any of the helium gas is lost. I 
am saying that the natural gas flowing through the natural gas pipe- 
lines only contains 1 percent helium. T refer in all of my testimony, 
comparing the Government program with private interests, to a per- 
centage of helium content in the gas, not the amount extracted in 
both. 

I have here in the committee room, Mr. Chairman, with me today 
the owner of the largest deposit—when I say the largest I mean the 
richest in the sense of helium percentage—to be found anywhere in 
thecountry. Not 1 cubic foot has been tapped, because of the stringent 
policies pointed out by the committee counsel. 

It is known as the Pinta Dome, and an analysis by the Bureau of 
Mines and a commercial chemist shows a mixture of 92 percent nitro- 
gen and other gases and 8 percent helium by volume. When you com- 
pare this 8 percent helium mixture with the Government’s proposed 
extraction process of 1 percent, it is not hard to understand why I can 
state that one plant from the Pinta Dome can produce as much or 
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more helium as all five of the Government plants now operating, put 
together. Again, I repeat, with private capital. | 

roven and semiproven deposits of helium at Pinta will exceed 21 
billion cubic feet. Based on a 48-hour workweek, this plant would 
roduce 561 million cubic feet a year, or a little less than the presently 
owned five Government plants when the Keyes plant is in full pro- 

tion. 
a. wells have been drilled at Pinta and production could begin 
immediately upon completion of a plant. Mr. Chairman, time will 
not permit me to go into a discussion of each section of this bill as I 
would like; however, to show this committee some of the inherent 
dangers of this bill, I would like to point out just a few things other 
than what I have already discussed. 

For example, section 1 gives the Secretary broad discretionary 
powers such as condemnation of private property bearing any natural 
as or helium. Fluorspar is a strategic mineral. Yet you and I 
ow this same agency—and I am not being critical; I am merely 
stating a fact—has allowed the fluorspar industry mines of southern 
Illinois and other parts of the Nation to be shut down and fill up with 
water because of no clear-cut program and because this agency has 
done nothing to help private industry keep this defense industry alive. 

Now they are asking you to give them power to take over by con- 
demnation another small industry that is ready and willing to do the 
iob with a little encouragement from the Government. Section 10 of 
the bill authorizes borrowing from the Treasury for the purposes of 
the helium production fund, or as some members of the Appropria- 
tions Committee would say, “back-door financing,” at the tune of 
millions. 

Mr. Chairman, in closing let me say that I am amazed at my friends 
in the Department of the Interior—and I hold the Secretary and 
others in high regard—who are pushing this legislation, because in an 
address to the American Petroleum Association at Wichita, Kans., 
on October 29, 1959, an official of the Bureau of Mines who will ad- 
minister this program, had this to say: 

The Department hopes that suitable arrangements can be made to encourage 
private industry to finance, construct, and operate these plants to produce 
helium for sale to the Government. 

Yet, here today you will be asked to ignore private interests and, in- 
stead, put the Government further into debt needlessly. 

Mr. Chairman, I think we should follow the advice of the Bureau 
of Mines official who agreed in his Wichita speech that private in- 
terests should do this job, and cheaper. Therefore, I hope this com- 
mittee will, in their wisdom, not recommend this legislation, but, in- 
stead, urge the Department. to take whatever steps are necessary to 
allow not only my constituent, but anyone else who is interested, to 
provide these facilities that will supply not only our defense needs, 
not only the stockpile requirements, but also the commercial needs for 
an expanding economy. 

You have been very patient to listen to my testimony and I again 
want to tell you how much I appreciate your kindness in allowing me 
to appear here and again reiterate it is very seldom I am in opposi- 
tion, but I believe this is bad legislation and encroaches upon the 
right of those who want to help expand our economy, preserve our 











28 HELIUM 


national defense, and promote our peacetime program through private 
capital. 

Thank you very much. 

Mr. Upatu (presiding). I thank our colleague. He is always faip. 
minded and always makes a vigorous presentation. We are glad 
to have your views here. 

As I gather, the real tenor of your presentation is that you feel this 
proposed legislation is inadvisable and you would rather see an 
industry committee of some kind and see what they come up with, 

Mr. Gray. That is ex xactly it, Mr. Chairman, plus the fact that the 
Interior Department has not only failed to encourage private indys. 
try; they have certainly gone out of their way to discourage them. 

My people met with the Department of the Interior. told them they 
had these deposits, told them they had the five wells ready to go into 
production, would supply all of it or part of it to the ¢ Government, 
or just wanted to sell commercially, and got no encouragement what. 
soever. 

Mr. Upatu. Are your people able to do this without some subsidy? 

Mr. Gray. Without a dime. They are ready to start building q 
plant tomorrow and produce this helium which, as I said. has an 8 
percent content compared to 1 percent extracted from natural gas 
pipelines. 

Mr. Upaui. Have they submitted a concrete plan or proposal? 

Mr. Gray. No, because they got no encouragement. 

The Government ts ikes this position, I would say to my distinguished 
colleague: 

If we are going to have a conservation program, why not allow the private 
interests to leave their helium in the ground. It is being conserved and when 
we get ready we will come along and make some kind of deal with you. In the 
meantime we will take Government money and build plants like Keyes and 
extract the 1 percent. 

If we do it our way, we feel we have billions of cubic feet of reserves, 
and if we get short we can go back and tap the natural 
and extract the | percent. 

Mr. Upautu. Have these reserves you describe been verified by the 
Bureau of Mines people or others / 

Mr. Gray. My constituent has 40,000 acres alone, I might say, in 
your great State at Pinta, Ariz. The Bureau of Mines has analyzed 
the deposits there and verified that the content is from 6 to 9 percent 
helium. 

Mr. Upatz. The gentleman from Colorado. 

Mr. Asprnatu. Who is your constituent ? 

Mr. Gray. Eastern Petroleum Co., Mr. Henry and Joe Fullop. 
They are here in the room—from southern Illinois. They have these 
holdings in Pinta, Ariz. They have drilled the five wells at their 
own expense. They can put down as many wells as will be required. 
They have the capital to build the pl: unt, as I said, to sell to the 
Government and/or commercial buyers. 

This is not a pitch to come here to get the Government to buy helium 
from my constituents. This is merely a statement that it is unneces- 
sary for us to spend any Federal money to do a job my people are 
willing to do with their own capital. 
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Here is a brochure just handed me by the owners that is very com- 
lete in every detail covering these 40,000 acres, concerning the 21 
hillion cubic feet of reserves that are in the Pinta Dome. 

Mr. AsprnaLL. Are these development wells or are they wells which 
have been tested for commercial potential 4 

Mr. Gray. Mr. Chairman, these wells have been drilled. They 
cannot put them on pipe as natural gas wells. They are good only 
for helium. ‘That is the point I am trying to establish here. 

Why should we go out and take a 1-percent mixture out of natural 
ms when we have these tremendous deposits for helium only / 
"Mr. Asprxaty. I am going to ask you the question I asked Mr. 


Landstrom. 
Mr.Gray. Yes? 
Mr. Asprnauu. Is there a direct prohibition against the sale of 

helium at the present time unless that goes through the hands of the 

Government ? 

Mr. Gray. The Government is the only producer at the present time 
of helium in the free world. 

Mr. Asprnau. I did not ask you that. 

Mr. Gray. I was coming to that, Mr. Chairman. 

The basic act of 1937, the way I understand it, does not prohibit my 
constituent from putting in a plant and selling to private concerns. 
However, you must remember that private concerns are only buying 
10 percent ‘of the total production. 

My constituent is still willing to put the plant in. However, with 
such a monopoly, the Government can control the price to private 
buyers. In other words, they are selling helium now, I think, at $15 
and some cents per 1,000 cubic feet. 

Who can say th: at if my constituent goes in there—let’s take a hypo- 
thetical figure of $ and builds a plant, the Government, 
having all of this production, could lower the price to the private 
buyer, to the commercial market, and cut it down to $5, which would 
be below the production cost and there again is the monopolistic 
power forcing everyone out of business. 

There is not a prohibition, i in direct answer to your quest ion, as I 
understand it, but if someone else has all the marbles in a marble 
game, you do not have much of a chance to win. This bill not only 
sizes upon the opportunity of monopolizing but gives more than 
(iscretionary powers; it gives dictatorial power, if you please, to the 
Secretary of the Interior to not only take over by competition, but to 
confiscate the property of private individuals if he sees fit. 

(Diseussion off the record.) 

Mr. Asprnatit. One more question, Mr. Gray, and these questions 
ireasked for the record. 

Mr, Gray. Surely. 

Mr. Asprnauy. I got off the track and forget it now. I will reserve 
the balance of my time. 

Mr. Gray. I will speak to the gentleman after the meeting and be 
glad to answer it. 

Mr. Upaun. The gentleman from Colorado. 

Mr. Cupnowern. I am glad to see my neighbor and good friend 
here before - committee. 

52761- 3 
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Mr. Gray. Thank you. 

Mr. Cuenowetn. This is a very impressive statement you haye 
made. I am interested in it myself. I represent people who also haye 
some helium, perhaps not as large deposits as yours. It is a matte, 
in which I have been intensely interested since I came to Congress, 

I think the original act of 1937 did absolutely prohibit anyone to 
produce any helium in this country. ‘ 

Mr. Gray. As I read the thing—and certainly I read this bil] para- 
graph by paragraph and analyzed it, but I did not get that impression, 
Maybe I could be wrong. I have been in many instances, 

I could say further, in the discussions my constituent had with the 
Bureau of Mines, they did not say there was a prohibition and mor 
or less indicated if they wanted to build a plant and sell to private 
interests, they could. 

Mr. CuenowernH. It is my recollection there was a plant in New 
Jersey. 

Mr. Gray. New Jersey; yes. 

Mr. Cuenowern. And the Government clamped down and froze al] 
the helium in the country. I hada small helium plant in my district, 

Mr. Gray. I think that was done by administrative order. 

Mr. Curenowern. The Government bought that plant and closed it 
up. I represent people who owned land in fee title with helium in 
the land and they cannot sell the helium. 

Mr. Gray. If this bill is passed, the Government can come in and 
confiscate your constituents’ property. 

Mr. Cuenowertu. Our people would like to do something with their 
helium; your people want to sell their helium. 

Mr. Gray. Right. 

Mr. Cuenoweru. That is our problem. 

Mr. Gray. I agree. 

Mr. Cuenowern. That is why I am very much interested in what 
this legislation purports to do and what it is going to do for your 
constituents and my constituents. 

Mr. Asprnatu. Will my colleague yield at that point? 

Mr. CHENOWETH. Yes, sir. 

Mr. Asprnatu. That brings back the question I had in mind. 

The original reason for the position the Government. took was a 
matter of defense, was it not ? 

Mr. Gray. Right. 

Mr. AsprnaLu. The question I was going to ask you, has there been 
a change since the thirties or pre-World War IT days as far as the 
presence of helium and the use of helium and the new known uses 
to which helium can be put which has taken it out of the category in 
which the Government placed it in the thirties ? 

Mr. Gray. I think in one respect, giving you a double answer, yes, 
it has been taken out of that category because we found more 
ways of extracting helium and getting huge deposits. However, the 
atomic energy program, the defense program, has brought on new 
uses for helium. So I think probably one has offset the other. 

However, as I stated here, they admit themselves that. with the 5 
plants now operating, notwithstanding the 12 they propose to build, 
they are getting all the helium needed for national defense and to sell 
to the commercial interests. So why should the Government spend 
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another $200 to $300 million when the requirement has been met and 

we have these reserves of the Pinta Dome that could go ito pro- 

duction tomorrow if needed for national defense ? 

Yes, there have been new methods, but there have been new uses. 
[ know it is : double answer, but it is the situation I have found 
at study. 

Te tnowern. I would like to ask this question 
Mr. Gray. Yes! ; 
Mr. CuenowetH. Do you know of any helium being produced in 

this country except by the Government? 

Mr. Gray. Not a bit, because, as I stated, my people and your people 
are afraid to invest $25 million or $50 million in a plant with the 
Government owning all of these Government-operated plants. 

Mr. Cuenowetu. I am still not fully satisfied they have the right 
to do it. : 

Mr. Gray. In my own mind, I am sure they could produce helium 
to sell to private concerns for the commercial market, but that is only 
10 percent of the amount of helium used. 

Mr. CurnowetH. The original act has been amended, then, to per- 
mit that ? 

Mr. Gray. If it would not be out of order, could we ask someone 
from the Bureau of Mines? 

Mr. Cuenoweru. [ will not press it. 

Mr. Upaui. We will hear testimony on that. 

Mr. Cuenowernu. I think that isall. 

Mr. Upauy. The gentleman from Texas, Mr. Rogers. 

Mr. Rogers. One statement you made I want to get clear. 

I believe you said we had enough gas in reserve for billions of years. 

Mr. Gray. No, sir. I say the Pinta Dome itself has a.21-billion- 
cubie-foot deposit by the best estimate. I think I can give you an 
example here. On a 48-hour workweek 

Mr. Rocers. I was talking about natural gas, as such. I believe you 
said we had billions of years of reserves of natural gas which you said 
was only 1-percent helium. 

Mr. Gray. I was saying as far as I know, we have enough natural 
gas for at least the long-range future. I will put it that way. 

Mr. Rogers. Of course, that is a great debatable issue and I did not 
want the record to be left that way. 

Mr. Gray. I can say to the gentleman I voted for the natural gas 
bill to try to free that also, if that is any consolation. I feel the same 
way about natural gas as I do about helium. 

The main crux of my argument is we have certainly greater content 
by volume in helium than you get out of natural gas. I was trying to 

int out the main argument advanced by the Department is this 

elium it being wasted now because it is flowing on through natural 
gas pipelines, being burned, and the 1-percent helium is not being 
extracted and is of no value to anyone. 

My argument is if 10 or 20 years from now they need this helium, 
all other deposits have gone, they can still go over and tap that natural 
gasline. That was the argument I was trying to advance, 

Mr. Rocers. You do not think it ought to continue to be wasted as 
at present simply because you say you have another supply of helium ¢ 
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Mr. Gray. I am not saying it should be wasted and it is not being 
wasted. It is being sold as natural gas. 

Mr. Rocers. But the helium in the natural gas is wasted bee; 
will not burn and—— 

Mr. Gray. When that meter clicks off it is so much per cubic foot, 
and it mixes in with natural gas and you pay for it. You may not cet 
any B. t.u. content in your stove, but you are paying so much per cubic 
foot for the helium. 

Mr. Rocers. The point is the helium gas is serving no purpose at al] 
except to turn the meter, as you say. 

Mr. Gray. That may be right except the 1-percent extraction cost 
is too excessive, espec ially since the Government has to pay for it when 
we can get all of our requirements from an 8-percent content at no 
cost to the Government. That is my argument. 

Mr. Rogers. You say 1 percent. I think you will find it js eco. 
nomically feasible as low as three-tenths of 1 percent. 

Mr. Gray. It may be economically feasible, but there is still a high 
cost. I do not have the exact figures. Per 1,000 cubic feet is the way 
they measure it. 

Mr. Rogers. Don’t you think it would be more economically feasible 
to extract that from natural gas if, as you say, you could get the Goy- 
ernment out of this to a certain extent and Tet the price seek its own 
level, which would justify your folks into going in and building a $50 
million plant / 

Mr. Gray. If they bring out and extract the 1 percent helium out 
of natural gas and put it on the market, they are going to saturate 
the market and there will never be an opportunity for private 
interests to go ahead and explore and sell their deposits. That is my 
argument. 

Mr. Rogers. Do you not think it would be a good idea to take this 
helium out and conserve it because it is valuable? There is no ques- 
tion about that. And I think the use for it will expand greatly in the 
near future. 

Mr. Gray. There we get back to need. It has been my argument 
we should keep fluorspar mines operating because it is a strategic 
mineral. I pointed out the Government has allowed the mines to 
fill up with water. It is being wasted like the 1 percent. helium is 
being wasted. 

You have to go back to the need, and is the cost of taking and stor- 
ing consistent with the need? ‘That is the whole argument. 

Mr. Rocers. That puts you in the position of taking a reverse 
motion in regard to helium than you took in regard to fluorspar. 

Mr. Gray. No. Iam taking the same position. 

Mr. Rogers. I thought you wanted it when we had the bill wp which 
included fluorspar which the members of the committee tried to pass. 
and I think could have passed if they had had the right support from 
the right sources. 

Mr. Asprnauu. The gentleman from Texas was the one who led the 
fight for that bill. 

Mr. Gray. I agree with you and we appreciate it. If the gentleman 
remembers, we took that position because the Government would not 
stop foreign importation of fluorspar that was choking off 90 percent 
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of our market and, therefore, our people, competitivewise, did not 
have a chance for private industry to come in and use our fluorspar. 

We would love to operate our fluorspar mines without a dime of 
subsidy, without the type of legislation the gentleman fought for. 
But the Government, through its own program, has thrown down 
the barriers and allowed foreign fluorspar to come in and choke off 
the market. 

In my district we produce 50 percent of all fluorspar in the country. 
Yet 90 tons out of every 100 consumed by American consumers comes 
in from Mexico, Spain, and other places because of our relative posi- 
tion with the Tariff Commission. 

Therefore, we had no alternative but to say to the Government, 
‘Look, you have forced this position on us. Certainly you should 
subsidize.” But this is a different situation because the Government 
can here allow private industry to do the job without subsidization 
and on fluorspar they could not. 

Mr. AspInaLL. Won’t that do the same thing to the people who own 

natural gas of only 1-percent content as is being done to the fluorspar 
mines by foreign imports’ It seems to me as if you are reversing 
your position. 
* Mr. Gray. I would say to the gentleman that natural gas is doing 
very well on its own. We have in my district alone about 18 com- 
munities that have applied for natural gas that cannot even get it. 
There is a real market for natural gas and that industry is not suffer- 
ing, as 1 understand it. The fluorspar people are suffering, and that 
is the big difference. 

Mr. Asprnauu. Thank you. 

Mr. Gray. Thank you very much. I appreciate the opportunity. 

Mr. Upati. Mr. Kyl. 

Mr. Kyu. 1 would like to read two sentences from the staff report. 

Mr. Gray. Yes? 

Mr. Kyz. And then ask if this is an accurate statement as presented. 

Mr. Gray. All right. 

Mr. Kyu (reading) : 

The Department of the Interior states that 10 times as much helium is being 
currently wasted into the atmosphere as is being consumed productively. Con- 
tinued waste of helium at this rate would endanger future supplies beginning 
about 1980. 

Is that an accurate statement ? 

Mr. Gray. There again it is like the fellow who said he lost. $1,000 
today. He said corn went up and he did not have a bushel. The ques- 
tion revolves right back to the question of do they need this so-called 
wasted helium now going through the natural gas line? That is the 
same question Mr. Rogers propounded and I answered by saying I be- 
lieve it is not needed because they admit themselves the five Govern- 
ment plants now operating are supplying all of the requirements. 

So it is wasted to the extent that it is not being used, but is it wasted 
tothe extent that it isneeded? That is the whole crux of the question. 

Mr. Ky. Would it be feasible, do you suppose, for private enter- 
prise to extract this helium from natural gas? 

Mr. Gray. I think the cost would be too prohibitive for the 1- 
percent volume that they get out of the natural gas. 
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As I pointed out, the Pinta Dome area, and I am sure many other 
ps are in the country such as Mr. Chenoweth has in his district, haye 
a far greater helium content and do not have any natural gas in the 
helium content. 

It is made up of nitrogen and other gases in other part. I would 

ay that private interests could do much better in getting it out of the 
ground in the regular deposits than trying to extract it from natuyy] 
gas if that answers your question. 

Mr. Ky. One more question along that line: Is it the opinion of 
your constituent he could produce helium with his method and with 
reasonable profit and sell it at the price which is now being paid? 

Mr. Gray. Yes, sir; which is $15 per 1,000 cubic feet. He offered 
to do that, will do it, and in all probability when he gets into m 
production could cause the price to come down somewhat. 

Mr. Kyu. Then if this could be done, would there be such competi- 
tion among private producers of helium that the supply would soon 
exceed demand and the price would become too low for profitable 
production ? 

Mr. Gray. I think all of us will admit again competition certainly 
has a lot to do with the prevailing prices, but we are willing, in q 
competitive market, to go in and allow the Government to buy this 
cheaper. ' 

If the Government can buy it cheaper than they can produce from 
an extraction plant, it saves you and I and our taxpayers money, and 
certainly gives a break to the people who have to buy helium, hospitals 
and people like that who must use helium. 

Mr. Kyu. Thank you. 

Mr. Upaty. The gentleman from Midland, Tex. 

Mr. Ruruerrorp. No questions. 

Mr. Upaty. The gentleman from Alaska. 

Mr. Rivers. I would like to ask our colleague, Congressman Gray, 
would the 10 percent of helium consumed by others than the Govern- 
ment be an adequate market to justify your constituent in making this 
large investment and going into production ? 

Mr. Gray. Yes; we feel that it would. He is willing to do it. He 
stated so to the Bureau of Mines. If I may, I think we could shed just 
a little bit of light to point out what helium is being used for at the 
present time and I think you can get an idea, with the expanding 
economy, and with 4 million to 5 million more people a year, there is 
going to be more of a commercial market. 

Among the important uses of helium are the following: 

(1) Inhigh altitude balloons; 

(2) Inshielding and welding of various metals; 

(3) For use in nuclear reactors; that is the Government; 

(4) In preparing helium oxygen breathing mixtures for hos- 
pitals and pressurizing mixtures in ballistic missiles and in scien- 
tific and technical research, including the study of sources of 
power for space vehicles. 

I think in all of these categories we can say certainly there is going 
to be a greater demand in years to come than now, and I think also 
by giving you the figures—in 1937, 5 million cubic feet per year was 
being used—today 570 million cubic feet. 
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So I think that automatically demonstrates there is certainly an ex- 
panding use for helium and there will be in the time to come. 

Mr. Rivers. Is it your contention that the Government should pro- 
duce only for its own use and discontinue sales for private use ? 

Mr. Gray. I have not gone that far. I certainly think that would 
be a wise thing to do. As I say, I have not gone that far. I am only 
asking private interests be able to compete, shall we say, with the 
Government. I personally feel they should get out of the business 
where private interests can do it. 

Mr. Rivers. That is all, Mr. Chairman. 

Mr. Upatu. Thank you very much. 

Mr. Gray. Thank you very much. I appreciate it. 

Mr. Upatu. Without objection, the statements of Members of Con- 

ress interested in this legislation will appear at this point. 

(The statements referred to are as follows:) 


STATEMENT OF Hon. J. FLOYD BREEDING, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF KANSAS 


Mr. Chairman, my name is J. Floyd Breeding, Member of Congress from the 
Fifth District of Kansas. The area I represent has 12 counties in the Hugoton 
gasfield which have a considerable portion of the reserves of helium of our 
country. ; 

I appreciate very much your courtesy in allowing me to appear before your 
committee today in support of enabling legislation for an effective helium con- 
servation program. 

Helium is vital to the country’s most important defense, nuclear, and space 
programs. In the past 10 years, the consumption of helium in the United States 
has increased sixfold. Further increases are expected in the future, as new and 
expanded uses are found for this unique element. 

Helium is a limited natural resource, occurring as a minor constituent in 
natural gas in only a few gasfields in Texas, Oklahoma, and Kansas. When 
our natural sources of helium-bearing gas are exhausted, we will have to turn to 
the atmosphere, which contains only about 1 part helium in 200,000 parts air, 
to meet our helium needs. 

And yet, in the face of the ever-increasing need for helium, and with the knowl- 
edge that our helium resources are limited, we as a Nation are casually wasting 
millions of cubic feet of helium to the air daily without it serving any useful 
purpose whatever. This wastage occurs when combustible natural gas contain- 
ing helium is transported to fuel markets—where the combustible part of the 
gas is burned and the helium, which will not burn, is vented uselessly into the 
atmosphere. 

There is a simple answer to this situation. The helium should be extracted 
from the gas before it is transported to fuel markets. Thus, the extracted 
helium could be saved until needed in the future, without depriving gas con- 
sumers of their fuel supply. 

Although the answer is simple, a program to implement it is not. Helium 
extraction plants are costly. I recently attended the dedication of a new Bu- 
reau of Mines plant, which cost about $11 million, at Keyes, Okla. The Keyes 
plant is producing helium for sale to meet current requirements. The helium 
extracted from fuel gas as a conservation measure would be intended to meet 
future requirements. Hence, a considerable period of time would elapse before 
money invested in such a plant would be recovered. 

Moreover, the Federal Government is a dominant factor in the helium pro- 
gram for many reasons. The Bureau of Mines of the Department of the Inte 
rior is presently the only helium producer. The Department of Defense, Atomic 
Energy Commission, National Aeronautics and Space Administration, and other 
Federal agencies presently consume directly about 80 percent of the helium 
produced by the Bureau of Mines. Some of our most vital defense programs are 
involved. 

The conservation program proposed by the Secretary of the Interior takes all 
of these and many other factors into account. It has been developed carefully 
over about a 2-year period, with the assistance and cooperation of many in- 
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formed persons in Government, science, and industry. It calls for 
dustry to participate through financing, building, and operating he 
but it does not overlook the Government’s dominant inte 
for assuring the success of the program. 

I do not believe there is time to consider whether or not there might be 
alternate approaches to the helium conservation problem. No doubt, further 
studies would lead to refinements and possibly improvements in details of im- 
plementation. We should ask ourselves at this time, however, ‘Is the progran 
proposed by the Secretary of the Interior a basically sound program, anq vil 
it get the job done?” 

If the Interior Department’s program will get the job done—and I think that 
it will—the Congress should provide the Secretary with the additional leg 
tive authorities needed to get the program underway. 

In considering the bills before you, I earnestly recommend that you recognize 
the need for prompt action. About 10 million cubic feet of valuable helium is 
being wasted daily—about 4 billion cubic feet a year. Much of this wastage— 
perhaps half of it—is occurring from the Hugoton and Greenwood £astields jp 
western Kansas. As the Congressional Representative from the Fifth District 
of Kansas, I feel a deep personal responsibility for doing everything I can to 
expedite the prompt implementation of an effective helium conservation pro- 
gram. It is completely distressing to realize that our helium resources are 
being wasted uselessly into the atmosphere; it is imperative that we take aq. 
vantage of the opportunity we now have to save this helium to meet the de 
and technologic needs of future generations. 

I urge you to report a suitable bill to the Congress promptly so that we ¢ 
get on with the task of conserving our valuable helium resources. 
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STATEMENT OF Hon. JOHN J. RHODES, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF ARIZONA 


Mr. Chairman and members of the committee, I am very much concerned 
about the production and conservation of helium which is the subject of your 
hearings today. My interest is threefold: (1) The increasing importance of this 
element in national defense, particularly its uses in the production of nuclear 
energy, gas-filled air equipment, and certain strategic alloys; (2) nonmilitary 
uses of helium, also of increasing importance, in electronics, metallurgy, scien- 
tific research, and medicine; (3) the known existence of important helium de 
posits in my own State of Arizona. On the basis of this interest I have given 
the matter of helium production and conservation, and the legislation now 
before your committee, very careful study. 

Mr. Chairman, if H.R. 8440 and related bills were simply conservation meas- 
ures, I would be glad to give them my support, and I would like to say here 
that a conservation program for helium is highly desirable both for military 
and nonmilitary purposes. The legislation being considered here, however, goes 
far beyond a conservation program. It would continue the Federal Government's 
complete monopoly in helium production, and in fact have the effect of making 
impossible any private enterprise in the mining of helium. The justification of 
such a Government monopoly would have to be an overwhelming and compelling 
public interest of a nature that could only be protected in this way. I know of 
nothing so unique in the production of helium that private enterprise cannot be 
depended upon to make a worthwhile and valuable contribution if given the 
opportunity to do so. 

I particularly object to the use of eminent domain to acquire helium lands and 
leases simply on the basis of the Secretary of the Interior considering such acqui- 
sitions to be in the national interest. The national interest is a matter of con- 
siderably divergent viewpoints, and in legislation like this could easily be con- 
strued to justify whatever the Secretary wanted to do. Congress would have 
nothing more to say about it. Individual interests and State and local interests 
could be expected to give way to what the particular administration in office at 
any time should decide is the national interest. This is a dangerous policy, in 
my opinion, and one which strikes at the very heart of the whole free enterprise 
system. 

The fact that helium is of vital importance to the national defense justifies a 
conservation program, but it does not justify an exclusive Government operation 
of the whole helium industry. Private enterprise is just as capable of supplying 


helium 
yate en 
militar’ 
am able 
militar, 
jn the } 
oil ind 
Ther 
already 
of drill 
reserve 
area, a. 
plan. 
enterp! 
econo 
of legi 
held t 
free é1 
Mr. 
also. 
porrov 
uy. 
of the 
of spe 
reasor 
they 0 


STATE 


Mr. 
oppor 
in fay 
Act 0 
welfa 

Mo 
appae 
as W 
unde 
heliu 

Ih 
loeat 
This 
if no 
1948. 
Carl 
me s 
I wa 
year 
remeé 
helit 

T 
of tl 
a pa 
ties, 

Hon 
as t 
sion 
this 
tion 
mer 
ciat 
tion 
whe 

F 
my 





ile jp. 
lants, 
ibility 


ht be 
Irther 
of im. 
ram 
1 will 


< that 
Zisla- 


eNize 
am jg 
age— 
ds in 
Strict 
un to 

pro- 
s are 
e ad- 
fense 


> can 


THE 


rned 
your 
this 
‘lear 
tary 
cien- 
| de- 
iven 
now 


leas- 
here 
tary 
FOES 
nt’s 
<ing 
n of 
ling 
v of 
t be 
the 


and 
qui- 
on- 
‘On- 
ave 
sts 
» at 
_ in 
rise 


Sf 
ion 
ing 





\ 
/ 


HELIUM 37 


helium to the Government for defense needs as it is any other commodity. Pri- 

te enterprise is equally capable of providing helium for the expanding non- 
a itary market, and I see no reason why it should not do so. From what I 
= ple to learn, there are adequate sources of helium available to supply both 
= . ry and nonmilitary requirements. If the same kind of thinking were used 
agar production of oil, the Federal Government would own the Nation’s entire 
en see 10 shutin helium gas wells in the Pinta Dome area of Arizona 
already developed by private investors, and these private investors are desirous 
of drilling additional wells. Engineers have assured them there are adequate 
’ serves of high-grade helium-gas mixtures to justify a helium plant in this 
ie nd sufficient interest has already been indicated to build a privately owned 
jan. This kind of activity is completely within the traditions of American free 
enterprise, and it is this kind of enterprise which in the past has built the 
economic strength of every one of our States and of the Nation. With the threat 
of legislation as you have before your committee today, private enterprise is 
held to a standstill. If this legislation is adopted, one segment of American 
free enterprise will be dead. tee ; , 

Mr. Chairman, I have another objection to H.R. 8440 which I want to mention 
also. In section 10 the provision is made for the Secretary of the Interior to 
porrow the money he needs for operating a helium empire from the { .S. Treas- 
ry. This is precisely the kind of back door spending which is making a farce 
of the budgetary processes of the Federal Government and congressional control 
of spending. It is this type of thing which is getting to be more and more the 
reason Why we are unable to cut the expenses of the Government down to where 
they make sense. 


area, a 


STATEMENT OF Hon. Topsy Morris, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF OKLAHOMA 


Mr. Chairman and members of this subcommitte, I am most appreciative of the 
opportunity you have given me to appear before you and to express my viewpoint 
in favor of legislation pending before you that is designed to amend the Helium 
Act of September 1, 1987, as amended, for the defense, security, and the general 
welfare of the United States. 

Most assuredly I believe that immediate action should be taken to conserve our 
appaently very limited supply of helium that is so vital to our national defense, 
as well as the ever-developing industrial uses, and general welfare. It is my 
understanding that the Federal Government uses more than 90 percent of the 
helium produced by the Bureau of Mines. 

I had the pleasure of visiting one of the Bureau's five helium plants which is 
located near Keyes, Okla., within my congressional district, just this past fall. 
This field, at the present time, so I am informed, is recognized as one of the best, 
if not the best, commercial helium-bearing natural gas source discovered since 
1948. I was delighted with the entire operation there and I am indebted to Mr. 
Carl H. Schlegel, the superintendent, and his assistant, Mr. Owens, who gave 
me such valuable information and a better understanding of the entire picture. 
I was astounded to learn that we waste about as much, if not more, helium a 
year as we use—and all for the lack of proper reconversion—and that unless 
remedial action is taken without delay we can expect to exhaust our entire 
helium supply within the next 25 years. 

The Panhandle of Texas, so ably represented by the distinguished chairman 
of this great subcommitee, Hon. Walter Rogers, and the Panhandle of Oklahoma, 
a part of my own congressional district, as well as a precious few other locali- 
ties, including the district so well represented by my distinguished colleague, 
Hon. Floyd Breeding of Kansas, and very probably others, are rich in this gas 
as they are in fine Americans who have responded in every way to the reconver- 
sion program at the Keys plant, and elsewhere. Additional efforts to extract 
this gas that is so vital to our future would be equally welcomed. In this connec- 
tion and by prior permission of the committee, I am submitting herewith a state- 
ment by Mr. Julius W. Cox, president of the Panhadnle Empire Industrial Asso- 
ciation of Boise City, Okla., setting forth in resolution form the recommenda- 
tions of the approximately 20 cities and towns of the helium-gas-bearing area 
who met on March 21, 1960. 

From the study I have made of the pending bills on this subject matter, it is 
my judgment that H.R. 10548, a bill introduced by said Congressman Rogers of 
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Texas, would best serve to give the Secretary of the Interior the needed legisla. 
tive authority to enable the Department to implement and carry out an effective 
long-range helium conservation program. I am wholeheartedly in favor of this 
legislative proposal and intend to give it my full support. 

Mr. Upauw. Our next witness this morning is the Honorable John 
Lyle, former Member of Congress, of Corpus Christi, Tex. 

We are happy to have our former colleague with us and hope he jg 
finding life outside of Congress a life of ease and pleasure. 


STATEMENT OF JOHN LYLE, CORPUS CHRISTI, TEX. 


Mr. Lyte. I will not answer that, Mr. Chairman. 

Mr. Chairman, I am in this position. I am prepared to discuss the 
provisions of the bill introduced by the chairman of the distinguished 
committee, I presume at the request of the Department, H.R. 8440, 

Subsequently, after preparing my statement, I learned yesterday 
my friend from Texas, Mr. Rogers, has introduced a bill. I have not 
seen the bill. I would like very much to have a look at his bill prior 
to testifying. 

I would like to say this to the committee: At the request of a num- 
ber of the industries who own gas streams which contain helium, I 
served as the chairman of a group of lawyers to study the provisions 
of this bill and the problems arising. 

Under the stated objectives of the Secretary of the Interior—and 
those I am sure are the objectives of this committee—and that is to 
extract from the gas-bearing helium that portion of it which was 
proper and profitable to do so. 

We have some suggestions to make to the committee. I might say 
that as usual, those suggestions do not meet the unanimous approval 
of the people that appointed us as a committee. 

I think, however, that these suggestions will be helpful to this com- 
mittee in writing the type of legislation that they will want to write. 

What does the chairman want me todo? The statement I prepared 
would not necessarily be useful if Mr. Rogers’ bill contains some of the 
provisions which were suggested here and I understand it very well 
may. I have not had the chance to talk to Mr. Rogers or see the bill. 

Mr. Upaut. I would judge by the pace we are moving this morning 
there is probably going to be another day of hearings. 

Mr. Asprnati. Mr. Chairman, there will be several more days of 
hearings, undoubtedly in about 3 or 4 weeks. I would suggest you 
permit our former colleague to wait until a later date to make his pre- 
sentation because there are those of us who served with him who will 
give a great deal of attention and weight to what he has to advise this 
committee. 

With that understanding, I would ask unanimous consent he be per- 
mitted to appear at the next meeting of the committee. 

Mr. Upatu. Is that satisfactory ’ 

Mr. Lyte. Yes. 

Mr. Upati. Without objection, that will be so ordered. 

Mr. Lyte. May I say I am very grateful for the graciousness of the 
chairman’s statement. 

So far as I know, and I would like to say this so that you may 
proceed ; so far as I know the industry affected by this bill is in unani- 
mous agreement. I should not say that because Mr. Gray represents 
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one of the industries that I am not familiar with, but those that I 
know anything about are In unanimous agreement with the objectives 
of this legislation and think the legislation should be enacted. 

When 1 do appear, it will be in support of legislation to extract the 
helium from the gases which bear it. 

Thank you, Mr. Chairman. 

Mr. Upauu. Thank you. 

Our next witnesses are two gentlemen from the Federal Power Com- 
mission. We will ask them to take the stand together, Mr. Willard W. 
Gatchell, General Counsel, and Mr. Carl T. Kallina, Chief of the Bu- 
reau of Rates and Gas Certificates. _ 

You may coordinate your presentation any way you want. 


STATEMENT OF WILLARD W. GATCHELL, GENERAL COUNSEL; AC- 
COMPANIED BY CARL T. KALLINA, CHIEF, BUREAU OF RATES 
AND GAS CERTIFICATES, FEDERAL POWER COMMISSION 


Mr. Gatcuett. My name is Willard Gatchell, General Counsel of 
the Federal Power Commission, and Mr. Kallina, on my right, is 
Chief of the Bureau of Rates and Gas Certificates. 

I remember very vividly the skillful cross-examination that the 
gentleman from Texas gave me the last time I was before this commit- 
tee, and some of the other members of the committee. It was a very 
pleasant experience. ; 

Mr. Upaux. I think I might say the gentleman from Texas has po- 
litical opposition in Texas this year and he is sharper than ever. 

Mr. Garcue.n. The report of the Federal Power Commission havy- 
ing already been put in the record, if I might just read a portion of 
that to focus for the committee the interest which the Federal Power 
Commission has in this. 

As you will notice from its report, the Commission does say it is in 
agreement with the basic objectives of these bills, although we have 
not seen Mr. Rogers’ bill as yet. 

Mr. Rogers. Will you yield right there ? 

Mr. GATcHELL. Yes. 

Mr. Rocers. Mr. Chairman, I had hoped the bill would be here 
earlier, but it seems there has been some hitch in the printing activities. 
So it will be here sometime this morning and everyone will have a copy 
of it as quckly as possible. I am sorry it is so late. 

Mr. Garcue.i. I understood Mr. Aspinall to ask that we report on 
Mr. Rogers’ bill. 

Mr. Asprnauu. That is right. 

Mr. GarcueLt. We will get up our report as soon as we can and 
supply it tothe committee. 

Under the Natural Gas Act, the Commission is interested in the 
conservation and wise utilization of the Nation’s natural gas resources, 
and is concerned with seeing that there is an adequate supply of 
natural gas transported or sold in interstate commerce for resale for 
ultimate public consumption for domestic, commercial, industrial. or 
other uses at reasonable rates fair to all segments of the public 
interest. 
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Accordingly, the Commission, under the existing certificate 
visions of the act, regulates the interstate operations of natural ai 
companies engaged in the production, transportation, and sale of 
natural gas—including helium-bearing gas—and under the rate pro- 
visions of the act determines whether the rates and charges for the 
sale of natural gas by such companies are just and reason: able. 

The authority of the Commission to make cost allocations ¢ overing 
joint or rel: ited operations of these companies is recognized by ad. 
ministrative and Judicial decision as a proper and essential function 
in rate regulation. This authority to make cost allocations and to 
consider revenues from the sale of helium extracted from natural 
gas would be taken away by the provisions of section 9 of the bill, 

That, Mr. Chairman, I think puts the finger on a very important 
aspect of this bill which can be easily cured without destroying | in 
any way, as we look at it, the major objectives of the bill. 

In addition, it might be argued that the bill would remove the 
Commission’s present jurisdiction over the transportation and sale 
of natural gas containing helium, since, as we read it, the bill appears 
to give the Secretary of. the Interior exclusive jurisdiction over the 
sale and tr: ansportation of the helium in natural gas even before the 
helium is extracted. 

The Secretary’s exclusive jurisdiction over the helium could be 
used as a basis for arguing that the Commission could assert no Juris- 
diction over the natural gas while it contained helium. 

You will recall in the 1 testimony that you have already heard this 
morning by Congressman Gray the reference to the fact that so much 
of this gas containing helium has such a low proportion of helium 
in It. 

If it is only 1 percent, if it is 2 or 3 or 4 percent helium-bearing gas, 
as we read the bill the Secretary of the Interior would have exclusive 
jurisdiction over the transportation. That would mean that the Fed- 
eral Power Commission could not in any way, say, examine into the 
cost of transporting helium-bearing natural gas, nor could it use that 
transportation cost with respect to any service whic " it might feel was 
desirable for the natural gas that could be used in heating or other 
domestic or commercial uses. 

This is a very important phase of the Federal Power Commis- 
sion’s jurisdiction, although it would apply only in a relatively small 
geographical area; namely, those sections of the country where the 
natural gas that is produc ed does contain some helium. 

Mr. Asprnaty. Mr. Chairman, may I interrupt at this point? 

Do I understand now that you are suggesting that with the passage 
of this legislation containing this ambiguity, it would give to the 
Secretary of the Interior the authority over the gas even though the 
helium was not extracted from it? 

Mr. Garcnewn. I think that is very clear from the bill; yes, sir. 

Mr. Asprnate. That is what I want to sn sure of. 

Mr. Garcnety. I am turning to page 12 of the bill, Mr. hase 
section 9, which says: 

The provisions of the Natural Gas Act of June 21, 1958, as amended, shall 
not be applicable to the sale, extraction, processing, transportation, or storage 


of helium either prior to or subsequent to its separation from the natural gas 
with which it is commingled. 
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It could not be any clearer as I read it. The transportation of the 
helium-bearing gas that would otherwise go into commercial service 
and is presently going into commercial service would be taken out 
from the Federal Power Commission by this section 9. : 

Mr. Asprnati. You more than likely are unable to read the mind 
of those who propose the legislation, but do you think they had in 
mind the taking of this authority ¢ si 

Mr. Garcue.t. I would hope not, Congressman. I think that it 1s 
an oversight, but certainly if it is not an oversight it is one which 
can be cured readily by this committee, and that is why we are sug- 
vesting amendments which, to us, do not conflict in any respect 
with the objectives that are in mind in this bill or these bills. 

We think that those objectives are entirely up to Congress and we 
are not trying to interfere with them. But we do think that if you 
sav to the Federal Power Commission, “You have no further juris- 
diction over this helium-bearing natural gas, even if the percentage 
of helium may be as low as 1 percent or even less,” that that means 
that you are depriving us of a very important phase of our juris- 
diction which has to do with the transportation itself. 

In addition, of course, there is the matter of fixing rates that is a 
very important phase of our operation, because it isn’t the trans- 
portation that is important. What is Important is to see that the 
people who want natural gas service get it at just and reasonable 
ratesas Congress has prescribed. 

Therefore, we do want to examine into and have responsibility for 
examining into the cost of transportation. But you lift out a big 
block of our jurisdiction and I don’t know just how we are going to 
be able to do that. 

Mr. Asprnaut. I do not know whether you are through or not, or 
are going to continue and state what you were in favor of, but does 
the Federal Power Commission desire to take any jurisdiction over 
the helium gas, as such, once it is separated from the other gases ? 

Mr. GarcHeLL. No, sir. We have never suggested that, nor does 
the Commission propose that at this time. We are not seeking that in 
any way. That isa responsibility which more properly should be put 
inthe Department of the Interior. 

Mr. Rogers. Would the gentleman yield / 

Mr. AspinaLu. Certainly. 

Mr. Rogers. There would be no reason for the Federal Power Com- 
mission to have any jurisdiction over helium, would there ? 

Mr. GaTcHELL. No, sir. 

Mr. Rogers. In any way ? 

Mr. GarcueLi. Not in the slightest regard. 

Mr. Rogers. It is not a fuel. 

Mr. Garcuety. It is not a certificated fuel. As far as our regula- 
tory responsibilities are concerned, it is the same as sulfur. We have 
no business with sulfur, although many of the wells producing natural 
gas produce the gas with a high sulfur content. The sulfur is 
taken out. 

Mr. Rogers. Helium is completely foreign to fuel as such and is 
completely foreign to power. The only power that could be associated 
with helium would be whatever pressure it happened to be put under 
by the utilization of other power, would it not ? 
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Mr. Garcneui. Yes, sir. And if the customers are paying for | 
percent of their natural gas when that is helium, they are paying for | 
percent that they do not get any value from when they put it through 
their stoves or use it for commercial uses of any kind. They want 
the heat that is in natural gas and they do not want the helium which 
cannot be burned. 

Mr. Upatu. The concern of the Federal Power Commission is two. 
fold, as I gather; one, that there be no language in here that would 
place limits on or affect in any way the Natural Gas Act in its present 
operation. 

Mr. Garcuen. Yes. 

Mr. Upatx. Two, it be made plain for your purpose of ratemaking 
and so on that you can sort out the helium portion and authorize you 
to continue operating in your normal way under the act. Is that not 
right ? 

Mr. Garcneti. That is exactly it, and we do that at present with 
respect to liquid petroleum products. We have to and we have a very 
difficult time. Probably Mr. Kallina can help us out on this. ; 

Mr. Kauuina. Mr. Chairman, the normal way the Commission oper- 
ates with respect to the ratemaking function on products which are 
taken out of the gas stream which are not essentially sold to the ulti- 
mate consumer of natural gas is that the costs of transporting these 
products which are foreign to the natural gas are determined and the 
cost. of removal of those products is determined and those costs are 
allocated against the revenues received from that product and the 
net difference is credited to the income of the company. 

Mr. Upaut. This is the standard procedure you use ? 

Mr. Kauurna. That is standard procedure, and we see no reason 
why helium, which is just another byproduct, should be treated any 
differently. 

Mr. Rogers. Will the gentleman yield ? 

Mr. Upatu. Yes. 

Mr. Rogers. You say you take the income from the byproducts that 
are not associated as a fuel and apply that in determining the price 
that can be charged for the gas or petroleum products even though 
the byproduct is not a fuel and has nothing in the world to do with 
fuel ? 

Mr. Katurna. That is correct. It is a part of the allocation proc- 
ess. Although we do not fix the rate for that product, we allocate 
out from the jurisdictional business the nonjurisdictional business, 
but we do say that whatever costs are associated with this nonjuris- 
dictional business should be borne by the income which is received from 
this nonjurisdictional business. 

Mr. Rocers. How far do you go? What is a byproduct and what 
is not a byproduct? 

Mr. Kauina. For instance, liquid petroleum gases and sulfurs 
and these products which are not essentially transported to the ulti- 
mate consumer. I think what is bothering Congressman Rogers may 
be that with respect to byproducts which are left in the gas, such 
as helium, that ultimately go to the ultimate consumer, we do not 
separate that out. 

Mr. Rocers. In other words, you just take the transportation costs 
percentagewise that could be applied in this picture. You treat the 
value of the byproduct. 
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Mr. Kauuina. That is correct. 


- Mr. Rocers. The actual cash value of the byproduct and relate that 
a ‘the price in determining under the ultimate base the rate to be 
ugh to ; 


‘ ar: ed. - , 
tae 4 Kauiina. We relate that to the costs which are to be charged 


uch against the nonjurisdictional business so that it is bearing its fair share 
, of transportation tothe pipeline system. _ ; 
hs Mr. Rocers. What you are saying is this: If a cubic foot of gas sold 
ul for 12 cents, and 1 percent of that cubic foot of gas was helium, and 
—_ the man got 30 cents for that cubic foot of helium, what would you 
say would be the cost of gas? 
ioe Mr. Katina. You would have to first find out how much of the cost 
er of transportation is borne by the helium and then whatever that cost 
a of transportation is, that would be taken out of his 30 cents. 


Mr. Rocers. If you follow that theory out, the first thing you would 
rith have a situation where they would have to pay people to use his gas. 
Mr. Kautina. No, sir. 


“ty Mr. Rocrers. With every cubic foot of gas he gets a sailor suit. 
ver. Mr. Karina. All we are asking to pay out of his income whatever 
are may be his portion of cost attributable to the transportation of the 
Iti- product when it is commingled with the natural gas. We want him 
ese to pay for the using of the pipeline system for whatever portion he 
the getsoutofit. Resting 
are Mr. Rocers. ¢ ertainly he does that. l hat is what I asked a minute 
the ago. You are not confining this thing to just the cost of transporta- 
tion related percentagewise to the total volume of gas, but you are 
taking the actual value of any byproducts in that gas, are you not? 
son Mr. Katiina. We are taking what revenues he receives from that 
‘nV and taking from that revenue his cost. 
* Mr. Rocers. The revenue from the sale of byproducts. 
Mr. Katuina. Whatever portion is necessary to pay off the cost 
which should be borne by that nonjurisdictional product. 
hat Mr. Rivers. In regard to transportation. 
“ice Mr. Kautnina. That is right. 
igh Mr. Rogers. In regard to transportation. 
ith Mr. Katina. In regard to whatever is involved in the carrying of 
this commingled stream up to the point where the byproducts are 
0c removed. From that point on, it is all natural gas and they pay the 
ate | totalcost of the system. 
ass, Mr. Rocers. Thank you. 
ris- Mr. Upatn. The gentleman from Colorado. 
om Mr. Cuenowetu. No questions. 
Mr. Upautn. The gentleman from Texas. 
hat Mr. Rurnerrorp. No questions. 
Mr. Upatn. The gentleman from Iowa. 
urs Mr. Kyi. No questions. 
Iti- Mr. Upati. Thank you very much. 
ay Mr. Kizzina. Thank you. 
ich Mr. Upaxi. Our next witness is Mr. F. C. Nicholson, vice president 


rot of the Northern Natural Gas Co., of Omaha, Nebr. 





44 HELIUM 


STATEMENT OF F. C. NICHOLSON, VICE PRESIDENT, GAS PRODUCTs 
DEVELOPMENT DEPARTMENT, NORTHERN NATURAL GAs 9 
OMAHA, NEBR. 


Mr. Nicuorson. Mr. Chairman, my name is F. C. Nicholson. I am 
vice president in charge of the gas products development depart. 
ment for Northern Natural Gas C o., of Omaha, Nebr. 

I wish to express my appreciation to the chairman and to the mem. 
bers of the committee for the opportunity to testify on this i important 
legislation. The natural gas which we transport to market contains 
large quantities of helium, ‘and we are, therefore, vitally interested, 

Northern Natural Gas Co. is a corporation or ganized and existing 
under the laws of the State of Delaware, with its principal office at 
9223 Dodge Street, Omaha, Nebr. Northern Natural is authorized to 
do, fer is doing, business in the States of Texas, Oklahoma, Kansas, 
Nebraska, Iowa, Illinois, Minnesota, Wisconsin, and South Dakota, 

Northern is engaged in the production and purchase of natural] gas, 
and its transportation and sale largely in interstate commerce. North. 
ern currently obtains its supply of natural gas from the Panhandle 
field in Texas, the Hugoton field in ‘Texas, ‘Oklahoma, and Kansas. 
and from several smaller fields situated in Kansas, Oklahoma, and 
Texas. 

In addition, Northern purchases gas from its subsidiary, Permian 
Basin Pipeline Co., which obtains its supply of gas from the Permian 
Basin in west central Texas, Winkler County, Tex., and from Lea 
County in southeastern New Mexico. 

From these several sources of supply, Northern transports the nat- 
ural gas by pipeline in a generally northeasterly direction through 
or into Oki: thoma, Kansas, Nebraska, lowa, Illinois, Wisconsin, South 
Dakota, and Minnesota. 

The natural gas so transported is sold by Northern to various gas 
utilities for resale or use. 

The natural gas transported by Northern is sold by Northern to 
some 38 gas utilities for resale by them to the ultimate consumer, 
Through these various gas utilities and its own Peoples Division, 
Northern presently supplies natural gas to some 429 communities 
embracing a total population of 3.5 million people. These 38 gas 
utilities deliver gas to approxim: ately 900,000 consumers. 

At the end of 1959, in accordance with authorization received from 
the Federal Power Commission, Northern had constructed facilities 
necessary to provide its customers a daily volume of 1.4 billion cubic 
feet of gas. Also, Northern has obligated itself to make this volume 
available on a daily basis to meet the natural gas requirements of the 
consumers served by the various gas utility customers of Northern. 

Annual sales for the year 1959 were over 400 billion cubic feet. 
Since the needs of the gas-consuming public do not remain static, the 
daily and annual figures quoted above can be expected to grow. 

To supply the daily and annual needs of the ultimate consumers, 
Northern relies on overall gas reserves which were found by the 
Federal Power Commission in its opinion No. 324, dated July 31, 
1959, to total some 12.6 trillion cubic feet. 

Northern has carefully watched the ever increasing demand fot 
helium, because we are transporting annually natural gas which con- 
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tains approximately 11% billion cubic feet of helium. Helium, as you 
know, 18 not a fuel and does not burn when the natural gas is con- 
sumed. This material is, therefore, lost to the atmosphere and 
wasted. 7 " ‘ ; ; 

The helium concentration of the gas in our system is considerably 
less than that in the gas treated in the Government's plants; however, 
rocesses are available which will remove this helium. As long ago 
as 1957, work was done by Northern looking toward the production 
of helium. 

Early in 1958 active steps were taken by Northern to design a proper 
facility for helium extraction. A firm skilled in the field was hired 
to conduct research and engineering studies of processes for the re- 
covery of helium. The release of a Federal report in the middle of 
1958 brought out the need for stockpiling this vital resource and 
spurred us on in our efforts to get an extraction plant on the line. 

Early in 1959 we announced that we expected to start the construc- 
tion of an extraction facility and advised the Department of the In- 
terior that we were prepared to move forward rapidly on the 
construction of plants to process the helium-bearing natural gas mov- 
ing through our pipeline just as soon as appropriate marketing agree- 
ments could be made. 

We estimated at that time that the cost of these extraction facilities 
might mean an investment of up to $75 million on our part. We were 
advised that the Department would not be in a position to discuss 
the details of private industry’s participation until the Congress 
determined the course of the program by enactment of the desired 
legislation. 

We were unable to go ahead with the construction of our announced 
extraction plant because the market for the product could not be 
determined. Under the legislative proposal, the consuming agencies 
of the U.S. Government are not permitted to buy from privately 
owned plants. For this reason, we have held in abeyance our plans 
to build an extraction plant. 

As indicated earlier, 1.5 billion cubic feet of helium are being dis- 
sipated and wasted through our pipeline system alone this year that 
can only be conserved by construction of a helium extraction plant 
or plants which we ure ready and willing to do. It is estimated that 
an additional 2 billion cubic feet of helium per year or more is being 
similarly dissipated through the natural gas pipeline systems of others 
serving the natural gas requirements of millions of residential gas 
consumers and others. 

The amounts currently being wasted far exceed the present annual 
consumption of helium. As helium is an irreplaceable natural re- 
source of limited supply, and is essential for defense use, its waste 
must be stopped. As you cannot stop delivery of natural gas to the 
millions of people relying upon it, the immediate extraction of helium 
from the natural gas streams going to the public should be provided 
for. 

This cannot. be done unless the Government. will stockpile the helium 
being produced in excess of present requirements. This should be 
done immediately. Precious time has already been lost. 
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Northern Natural Gas Co. is and has been prepared to move for. 
ward to close contracts with the Government or private industry j im- 
mediately and start the construction of one or more helium extrac. 
tion plants within a few months after marketing agreements are closed, 

The construction of helium extraction plants requires from 12 to 
18 months’ time. We believe that the Government should, therefore, 
immediately proceed to conclude contracts permitting the extraction 
of helium from natural gas pipelines where the helium is now being 
wasted. 

In view of the introduction by Congressman Rogers of a new bill 
which is not yet available to us, we w vould like to ‘ask the chairman 
of the committee for permission to come back later with some specific 
comments about the legislation before the committee. 

Mr. Upauu. The committee would be very happy to either have you 
file a subsequent statement setting forth your additional views, or if 


you wish, to appear and make a br ief statement. We intend to have 
complete heari ings on this matter. 


Does that complete} your statement ? 

Mr. Nicuorson. That completes my statement and I certainly want 
to thank all of you for the kind attention in listening to our story and 
to certainly assure you that we are ready and willing to help you out 
in any way that we can to effectuate a conservation program that 
saves this vital resource. 

Mr. Upauu. May I ask, in regard to the plant or plants you have 
done some planning work on, where do you plan to locate them ? 

Mr. Nicuorson. Our system is quite widespread in gathering of the 
natural gas. It comes from various fields. ‘These plants would have 
to be built where the concentration of helium was at the highest level 
and be most economical with all factors in consideration. 

We think there are probably more than one location on our own 
system where these plants should be built. 

Mr. Upatu. What storage plan do you have in mind? Did you ex- 
plore that possibility? What was the contemplated storage feature 
you would use? 

Mr. Nicuoison. Our thinking there was that the helium which 
would be taken out in these separation plants and sold to the Gov- 
ernment would be used by the Government for storage in its own 
proven storage field. To build a new storage area for a long period 
of time we think is probably something that the Government should 
undertake itself. 

Mr. Upatxi. You then did not contemplate or did not have any 
underground storage facility contemplated ? 

Mr. Nicuoxtson. In answer to that, no, Mr. Chairman, we did not. 
We have looked at underground storage possibilities and I think they 
could be worked out in the territory where we are, but inasmuch as 
there is already in existence a storage area which could take this ma- 
terial and is owned by the Government, we think it is a good plan to 
use that particular storage area. 

Mr. Upatx. The gentleman from Colorado. 

Mr. Asprnauu. I wish you would explain a Ititle bit more the pos- 
sibilities of storing the helium gas in its present area. As I under- 
stand, it is stored under rground; is that right? 

Mr. Nicuortson. That is right. 
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Mr. Asprnaty. And you say the capacity of that underground 
storage of the present area is sufficient to continue to take whatever 
storage is necessary under the operation suggested by this legislation ? 

Mr. Nicuotson. The Department of the Interior, through its Bu- 
reau of Mines, have reported that their Cliffside storage area has a 
capacity to receive 32 billion feet of new gas. This particular storage 
area is a gas formation which has been exhausted through with- 
drawals in the helium plants that are owned by the Government. 

Their thought is, I believe, that that particular gas supply area 
would be the place to put 1%. You are probably familiar with the 
large number of natural gas storage areas which are being developed 
in various part of the country. In most cases those storage areas 
are gas formations which have been exhausted from their natural gas 

ly. 
That is the type of thing I was thinking about might be possible 
other than that at Cliffside. But with the value placed on helium, 
it would certainly seem to us a proved area is a more desirable thing 
to do than to take chances on a new one. 

Mr. Upati. The gentleman from Colorado. 

Mr. CHEnowetH. No questions. 

Mr. Upaty. The gentleman from Texas. 

Mr. Rocers. I have no questions. 

Mr. Upauti. The gentleman from Iowa. 

Mr. Ky. No questions. 

Mr. Upatxt. The gentleman from Texas. 

Mr. Ruruerrorp. No questions. 

Mr. Upatx. The gentleman from Alaska. 

Mr. Rivers. No questions. 

Mr. Upauti. Thank you very much. 

That completes the schedule of witnesses this morning and com- 
pletes our morning’s work. We will hold subsequent hearings. 

Mr. Asprnati. Mr. Chairman, I ask unanimous consent to include 
in the record at this place a letter from the Honorable Gordon Allott, 
US. Senator from Colorado, containing several amendments he 
proposes. 

Mr. Upaty. Without objection, it is so ordered. 

Mr. Asprnatu. Also, a letter from Kansas-Nebraska Natural Gas 
Co., Inc., signed by Thomas Creigh, Jr., vice president, which contains 
a proposed amendment. 

Mr. Upatn. Without objection, it is so ordered. 

Mr. Asprnatu. Also, a letter from Heli-Chem Products, Inc., 
signed by Newton Terzian, president, stating the position of their 
company on the legislation. 

Mr. Upat1. Without objection, all of these will be placed in the 
record. 

Unless there is objection, the committee will stand adjourned. 

(The documents referred to follow :) 

U.S. SENATE, 
February 19, 1960. 
Hon. WAYNE ASPINALL, 


House Office Building, 
Washington, D.C. 


Deak WayNE: I understand you are taking up the helium bill tomorrow. As 
you know I have sponsored that bill on this side along with Senator Murray. 
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I have given a good deal of consideration to the provisions of the bill as sent 
up by the administration and have developed several amendments, the subject of 
which I believe should be considered in connection with the hearings on your pjj 
H.R. 8440. There is no pride of authorship on my part concerning the language 
of the amendments. 

If it would be possible and convenient for you to present these amendments 
at the hearings so that interested persons could comment on them it would help 
me and perhaps eliminate the necessity for any extensive hearings before 
the Senate committee. 

(1) Amend to define helium in order to avoid conflict with present practices 
and the proposed licensing requirements—the following language is suggested: 

Amend section 3(a) of the bills by adding the following at the end of the 
section : 

“For the purpose of this section, the term ‘helium’ shall mean helium, after 
extraction from helium-bearing natural gas or helium gas mixtures, in a refined 
or semirefined state, suitable for use.” 

(2) To provide for a preferential right of reacquisition by the former owners 
of surplus property and natural gas taken by the Secretary of the Interior 
through eminent domain, the value of property to be based upon the same stand- 
ards as those utilized in determing market value at time of original condemna- 
tion proceedings, the following amendment is suggested: 

Amend section 1(d) by inserting after the word “act’’, in line 4 
of the bill, the following: 

* * * “Provided, That any such property that was acquired by the Secretary 
by eminent domain under the provisions of this Act, other than natural gas or 
helium that has been extracted from the ground, shall not be so disposed of 
nor declared ‘excess’ within the meaning of section 3(e) of the Federal Property 
and Administrative Services Act of 1949 (60 Stat. 378; 40 U.S.C. 472(e)). as 
amended, until the former owner of Such property or successor in interest shall 
first have been given the opportunity to purchase such property within four days 
notification of its availability at a price to be determined by application of the 
same standards used in arriving at the value at the time of taking,” * * * 

This amendment would indirectly amend the Federal Property and Adminis- 
trative Services Act by including in section 1(d) conditions precedent to sale 
by the Secretary of the Interior of such “excess” property under the existing 
law. After complying with those conditions and if the original owner or his 
successor failed to elect to purchase, the Secretary of the Interior would be 
bound to proceed under the provisions of the Federal Property Act. 

(3) In order to modify the conditions under which condemnation procedures 
might be utilized in acquisition of helium and related property interests to as- 
sure that private enterprise would be encouraged and allowed to carry out as 
much of the helium conservation program as is practicable and consistent with 
the national interest—the following language is offered for your consideration: 

Amend section 1(a) by inserting after “Secretary of the Interior’, the 
following: “finds that he is unable to make satisfactory agreements to ac- 
quire such lands or interests in lands and,” 

This provision is incorporated in the second proviso of section 1(b) of the bills, 
dealing with acquisition of helium, helium-bearing natural gas, and helium 
gas mixtures. 

In addition, the fourth proviso of section 1(b) contains further limitation on 
the use of eminent domain by the Secretary, i.e., where the owner of processing 
rights in helium-bearing natural gas or helium gas mixtures will agree to extract 
helium and sell it to the Secretary of the Interior, he shall have no authority to 
exercise eminent domain. 

Thank you for any assistance you can give me in this regard. 

Best regards. 

Sincerely yours, 


page 5 


Gorpdon AtxLort, U.S. Senator. 


KANSAS-NEBRASKA NATURAL GAS Co., ING., 


Hastings, Nebr., February 16, 1960. 
Hon. WAYNE N. ASPINALL, 


Chairman, Committee on Interior and Insular Affairs, House Office Building, 
Washington, D.C. 
Deak Sir: When the announcement came that your subcommittee would con- 
duct hearings on the 18th and 19th on the proposed helium bill, an appearance 
was scheduled for me to testify on behalf of the bill through the offices of Mr. 
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ent John Ferguson of the Independent Natural Gas Association of America. It now 
; of seems that it will be impossible for me to take advantage of the opportunity to 
bill appear priefly before your subcommittee and I do hope that this letter can be 
ige incorporated into the record in lieu of the expression I had hoped to make in 
ats ee in this company have been thoroughly in accord with the desires of the 
elp Department of the Interior toward effectuating a helium conservation program 
re We view it as a vital national endeavor. Its importance cannot be outweighed 
i py any matter presently before the Congress. _W e have cooperated gladly in the 
Ces framing of the program and in the legal drafting, after which has resulted the 
Ml : pill pending before your committee now. We are in accord with the bill and feel 
he that it is one which we will be entirely able to live with. Our chief concern is 
that helium conservation legislation be passed as expeditiously as possible SO 

er that the program can be instituted by the middle of summer is possible. ; 
ed We have conducted studies of the helium supply which we could make avail- 
able to this program and of the cost of making that supply available. We are 
TS in a position now to initiate negotiations with the Department of the Interior, 
or } were it possible for them to do so. We have assured the Department that at the 
d- first moment they are able to commence negotiations we will be available to them, 
a having accomplished by that time all things necessary so that we can imme- 


diately initiate the activities which will result in the conservation of helium 
0 flowing through our pipeline. 
We understand that certain proposed changes will be suggested to your com- 


ry mittee. We are familiar with the suggested changes and we have no objection 
or to the incorporation of any of them that your committee may see fit to adopt. 
of We feel that they will make the bill, which results, more attractive for private 
Ly industry to operate under and consequently will have the result of encouraging 
1S even greater cooperation than has already been evidenced. We do feel, how- 
ll ever, that the most important consideration presently is the prompt passage 
rs of whatever legislation your committee may feel it can recommend. It is that 
le message that I would have left with the subcommittee had I been able to be 
present. 
S- Very sincerely yours, 
e TuHuos. CreicH, Jr., Vice President. 
g 
iS 
> 
) HELI-CHEM Propucts, INC., 

. Franklin Park, NJ... February 8, 1960. 
4 CHAIRMAN, 
s House Committee of Interior and Insular Affairs, House of Representatives, 
; Washington, D.C. 

Deak Mr. CHAIRMAN: It is our understanding that there is before your com- 
e mittee, a bill “To amend the Helium Act of September 1, 1937, as amended, 


for the defense, security, and the general welfare of the United States,” which 
was originally submitted for action in the summer of 1959. Since action was 


. } deferred to the current congressional session, we presume that this legislation 
L is still under consideration by your committee. 

The purpose of this letter is to urge that the committee give particular at- 
) tention to the provisions of the amendments to the Helium Act of September 1, 
1937, that deal with the status of private industry as a participant in the pro- 
| posed helium conservation program. The Secretary of the Interior has made 
it clear that private industry will be encouraged to engage in the financing, 


construction, and operation of the several helium extraction plants needed to 
carry Out this program. The amendments to the bill, however, as submitted July 
27 last to your committee, do not seem to define adequately the terms under which 
private industry may expect to operate. The encouragement to private partici- 
pation is not very clear. 

Our corporation, Heli-Chem Products, Ine., was organized primarily for the 
purpose of participating in the Government’s proposed helium conservation 
program. Our aim is to bring to fruition a plan ¢o construct a plant that will 
perform a dual purpose; that of extracting the valuable helium as well as 
producing certain byproducts simultaneously using a method not now in use. 
We find, however, that financial planning is complicated by the fact that the 
proposed bill to amend the Helium Act of 1937, does not cover such matters as 
allowable investment on private capital, methods of contract bidding, Govern- 
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ment policies regarding dual- or multiple-purpose plants in which helium 
extraction is but one of the operations, and helium prices (paid to the pro- 
ducer by the Government if it is to be the sole purchaser of helium). [t is 
our opinion that these questions will need clarification before private industry 
can adequately map out a financial program to assist in this very important 
program. 

May we humbly suggest that consideration be given to clarifying in the bil] the 
following specific questions with regard to private participation in the program: 

1. Allowable rate of return on invested capital. 

2. Incentives (or rewards) to private operators for any success ip 
reducing costs. 

3. Definitions of invested capital to include those cases where byproducts 
will be produced along with the process of helium extraction. 

4. Basic formulas for establishing a price at which the Government wil} 
buy helium from the producers. 

5. Bidding methods for plant locations. 

Items 2 and 3 above are of particular importance, inasmuch as there are 
undoubtedly a number of companies interested in constructing helium plants 
which will yield other products along with helium, in striving for maximum 
overall efficiency and economic return. This incidentally, would help to reduce 
total helium production costs. 

We submit this letter in the hope that it will contribute to the enactment 
of better legislation for all concerned. It would be our pleasure to assist the 
committee in any way possible in the future. 

With thanks for your courtesy, Iam 

Very truly yours, 


NEWTON TERZIAN, President. 


(Whereupon, at 11:25 a.m., the subcommittee adjourned, to recon- 
vene at the call of the chairman. ) 


mn 


th 


me 
&4 


th 


He 
Th 
Ww 


mi 


an 
al 
an 
co 


re 
its 


ce 


nt 
he 


HELIUM 


THURSDAY, MARCH 10, 1960 


Hovuset or REPRESENTATIVES, 
SUBCOMMITTEE ON MINES AND MINING, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The subcommittee met at 10:10 a.m., pursuant to call, in the com- 
mittee room, New House Office Building, Hon. Walter Rogers 
presiding. ’ i 

Mr. Rogers. The Subcommittee on Mines and Mining will come to 
order for the further consideration of H.R. 8440, H.R. 8451, and 
H.R. 10548. 

A request has been made of the Chair by our colleague, Mr. Floyd 
Breeding, of Kansas, that his statement be inserted in the record, and 
without objection, 1 it will be inserted in the record at the proper pl: we. 

(Committee note: The statement referred to appears on p. 35.) 

The Chair, without objection, would also, at this time, insert a letter 
under date of February 22, addressed to Hon. Joseph Campbell, 
the C omptroller General of the United States, by the chairman of the 
full committee, Hon. Wayne N. Aspinall, and without objection, im- 
mediately followi ing that, the record will reflect amendments to H.R. 
8440 and H.R. 8451 and H.R. 10548, as proposed by the Federal 
Power Commission and the Comptroller General, and following that, 
the record will reflect the letter from the Comptroller General ‘of the 
United States to Hon. Wayne N. Aspinall, chairman of the Committee 
on Interior and Insular Affairs, under date of March 7. 

Immediately following that, the record will reflect the report of 
the Federal Power Commission on H.R. 10458 over the signature of 
Jerome K. Kuykendall, Chairman. 

(Documents referred to follow :) 

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
HOUSE OF REPRESENTATIVES, U.S., 
Washington, D.C., February 22, 1960. 
Hon. JoSEPH CAMPBELL, 


The Comptroller General of the United States, 
Washington, D.C. 


DEAR Mr. CAMPBELL: In consideration of testimony received by the Subcom- 
mittee on Mines and Mining at a hearing on February 19 on H.R. 8441, H.R. 
8451, and H.R. 10548, bills to amend the Helium Act of September 1, 1937, as 
amended, there has been prepared, and is attached herewith, a statement of 
amendments as proposed by you and the Federal Power Commission. The 
amendments attributed to your office in the statement have been drafted by the 
committee staff based on its understanding of the recommendations in your 
letter of August 20, 1959, on H.R. 8440 and H.R. 8451. 

Please submit at the earliest possible date a report on H.R. 10548, limiting 
it to the differences between that bill and the other two measures under con- 
sideration. 
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Also please advise whether the amendments drafted by the committee staff are 
adequate or satisfactory to accomplish the purposes that you have recommended, 
or if not please submit recommended language. 

Please submit your reply by March 7. 

Sincerely yours, 
WAYNEN. ASPINALL, Chairman. 


AMENDMENTS TO H.R. 8440, H.R. 8451, AND H.R. 10548 As PROPOSED BY Feperay 
POWER COMMISSION AND COMPTROLLER GENERAL * 


1. H.R. 8440 and H.R. 8451, page 4, line 3: After the word “Secretary” adq: 
“ with the concurrence of the Federal Power Commission,”’.* 

2. H.R. 8440 and H.R. 8451, page 4, line 6; H.R. 10548, page 4; line 8: After 
the word “Secretary” add: “or the owner of helium processing rights here. 
under”.’ 

3. H.R. 8440 and H.R. 8451, page 9, lines 1-3; H.R. 10548, page 9, lines 6-8: 
Strike out the words “net capital and retained earnings of the helium production 
fund, determined by the Secretary” and substitute “Government’s investment. 
as shown in the helium production fund’s capital investment account, excluding 
any profits retained in the fund’’.* ’ 

4. H.R. 8440 and H.R. 8451, page 10, line 3; H.R. 10548, page 10, line 9: After 
the word “amendment” insert: “and such interest rate shall apply to the unre. 
paid amount of the Government investment until such time as the Secretary 
of the Treasury determines that an adjustment in the rate is necessary,’.’ ; 

5. H.R. 8440 and H.R. 8451, page 10, line 4; H.R. 10548, page 10, line 10: After 
“(ce)”, insert : “shall be determined”’.® 

6. H.R. 8440 and H.R. 8451, page 10, line 18; H.R. 10548, page 10, line 24: After 

the word “Act” strike the period, insert a comma, and add the following: “ip- 
cluding the payment of obligations incurred in research directed toward provid- 
ing basic scientific and technical information on helium resources, purification, 
storage, transportation, conservation, and utilization.” * 
7. H.R. 8440 and H.R. 8451, page 10, line 22; H.R. 10548, page 11, line 3: After 
the word “section”, strike out the period, insert a comma, and add the following: 
“and the cash balance in said fund shall not be allowed to exceed normal work- 
ing capital requirements, after repaying borrowings, the Government investment, 
and the interest thereon.” * 

8. H.R. 8440 and H.R. 8451, page 10, lines 23-24; H.R. 10548, page 11, lines 
4-5: Strike out the words “and the Chairman of the Atomic Energy Commission” 
and substitute “, the Atomic Energy Commission and the Federal Power Com- 
mission”.” 

9. H.R. 8440 and H.R. 8451, page 12, line 18; page 13, line 7; H.R. 10549, page 
13, lines 5-18: Strike out section 9, and substitute the following: “Src. 9. Noth- 
ing in this Act shall be construed as repealing or modifying the provisions of 
the Natural Gas Act of June 21, 1988 (52 Stat. 821; 15 U.S.C. 717-717w), as 
amended.” ? 

10. H.R. 8440 and H.R. 8451, page 13, line 17; page 14, line 3; H.R. 10548, page 
14, lines 5-15: Strike out the entire sentence and substitute the following: “The 
Secretary of the Treasury is authorized and directed to purchase, from any funds 
appropriated therefor, the appropriation of which is hereby authorized, any 
obligations to be issued by the Secretary of the Interior under authority of this 
section.” * 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 7, 1960. 

Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

DEAR Mr. CHAIRMAN: Your letter of February 22, 1960, requests that we com- 
ment on the differences between H.R. 8440 and H.R. 10548. We previously have 
reported to you on H.R. 8440 and your letter also asks whether amendments pro- 


1Amendments attributed to the Comptroller General have been drafted by committee 
staff based on recommendations in Comptroller General’s letter of Aug. 20, 1959. 

2 Proposed by Federal Power Commission. 

% Proposed by Comptroller General. 
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posed by your staff are adequate or satisfactory to accomplish the suggestions 
set forth in our report of August 20, 1959, on that bill. : 

Section 1(b) and section 1(d) of H.R. 10548 provide that the Secretary of the 
Interior shall cause no delay in the delivery of natura gas except that required 
py the extraction process. These provisions differ from similar provisions in 
sections 1(b) and 1(d) in H.R. 8440 in that H.R. 8440 provides that the Secre- 
tary shall cause no unreasonable delay in the delivery of natural gas. H.R. 
10548 thus restricts an excusable delay to any delay caused by the extraction 
process, whereas H.R. 8440 would excuse any Government delay in the delivery 
of the natural gas not considered unreasonable, such as acts of God and other 
possible happenings not necessarily caused by the extraction process. It thus 
appears that the provisions regarding delay in H.R. 8440 would be more beneficial 
to the Government. However, we have been advised by cognizant Bureau of 
Mines personnel that they are not aware of any delay, other than by acts of 
God, that would not be caused by the extraction process. 

Section 6(b) of H.R. 10548 provides that in the event disposal of any property 
acquired under that act is contemplated, the former owner shall have the 
preferential right to obtain the property “on terms at least as favorable as 
those” contemplated under section 1(d). H.R. 8440 contains no similar provision. 
Since there are no restrictions or special conditions imposed in connection with 
the disposition of property not declared excess under section 1(d), we believe that 
the sales terms negotiated thereunder should be fair and equitable to all parties. 
Since former Owners could thereby be given terms more favorable than terms 
offered by other prospective purchasers under section 1(d), we favor deletion of 
the words “at least” from section 6(b) of H.R. 10548. 

Section 4(a) of each of the bills requires all Government agencies to purchase 
all major requirements for helium from the Department of the Interior. It is 
possible that the term “major requirements” would not preclude procurement 
of substantial quantities of helium on a repetitive basis from private suppliers 
who obtain their supplies from the Bureau of Mines or who may possibly pro- 
duce their own helium. While we have not reviewed this program we have been 
advised that the charges to Government agencies per 1,000 cubic feet of helium, 
free on board, Bureau of Mines plants in Texas and Oklahoma is about one-half 
of substantial quantities of helium on a repetitive basis from private suppliers 
from the same plants. We were also informed that commercial distributors 
procured about 83 million cubic feet of helium from the Bureau of Mines during 
fiscal year 1959 and that defense contractors purchased approximately 75 per- 
cent thereof for their contract requirements. We were advised that the pro- 
gram of the military services of furnishing helium directly to defense contractors 
largely has been abandoned because of various problems involving matters such 
as distribution, transportation, and accounting. A Government-furnished ma- 
terials policy is applicable in several missile activities such as the Atlas and 
Titan which require large quantities of helium: however, helium used by defense 
contractors in the actual production of missile components is not Government- 
furnished. In view of the foregoing your committee may wish to explore the 
long-range effect that section 4(a) may have on the cost of Government contracts 
involving the use of helium. 

Regarding the amendments proposed by your staff as a means of carrying out 
recommendations made by us in our previous report on H.R. 8440, we offer the 
following comments. 

We believe that proposed amendments No. 5 which furnishes clarifying lan- 
guage in section 4(d) and No. 6 regarding the inclusion of research costs in 
section 4(f) of the bills will accomplish the purpose of the related suggestions 
contained in our report of August 20, 1959. 

Based on additional information obtained in connection with our current 
review of the repayment requirements and interest factors concerned with 
sections 4(c)(1) and 4(d) of the bills, it is our opinion that the language 
presently contained in the bills is preferable to that which would be added by 
proposed amendments Nos. 3 and 4. Accordingly, we withdraw our prior rec- 
ommendation in this regard and suggest that these amendments not be 
accomplished. 

The comments on section 4(c) (1) of H.R. 8440 in our report of August 20, 
1959, formed the basis for proposed amendment No. 3. We believed that the 
sale prices of helium should not be required to cover, in addition to costs, re 
tained earnings consisting of cash in excess of normal working capital require- 
ments, as opposed to retained earnings reinvested in revenue-producing fixed 
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assets. However, we see no objection to the present language if the intent of 
the bills is to provide, in effect, for a financial reorganization of the helium 
production fund. Such intent is indicated by the requirements for repayment 
within stated periods, with interest, of (1) net capital and retained earnings at 
date of enactment (shown on helium fund balance sheet as $26,583,833 at June 
30, 1959) and (2) appropriated and borrowed funds expended thereafter for 
helium production fund operations. 

The requirement for payment of compound interest annually on the unpaid 
amount of net capital (including retained earnings at date of enactment) should 
provide a strong inducement for the periodic deposit into the general fund of 
the Treasury of all cash in excess of anticipated requirements of fund Opera- 
tions. In addition, proposed amendment No. 7 is intended to prevent the reten- 
tion of excess amounts accumulated in the fund over and above normal operat. 
ing requirements. We believe that this amendment would be strengthened if it 
were changed to read as follows: 

After the word “section” (in H.R. 8440, p. 10, line 22; H.R. 10548, p. 11, line 3) 
strike out the period, insert a colon, and add the following: 

Provided, That after repaying the Government investment specified in section 
4(c) of this Act and the interest thereon, the cash balance in said fund shall not 
be allowed to exceed normal working capital requirements.” 

The proposed amendment No. 10 contemplates that funds will be appropriated 
to the Secretary of the Treasury for the purchase of any obligations to be issued 
by the Secretary of the Interior. Our recommendation was that funds needed 
for the purposes of the proposed legislation should be made available directly 
to the Secretary of the Interior through the normal appropriation processes, 
We see no benefits to be derived from the indirect method of financing proposed 
by amendment No. 10. Rather, we feel this amendment would hamper normal 
appropriation processes in that the Department of the Treasury would have to 
request appropriations needed by the Department of the Interior and to justify 
the need therefor. ; 

In line with our view that needed funds should be appropriated directly to 
the Secretary of the Interior, we suggest that section 10(b) be deleted in its 
entirety. In the event our suggestion is accepted by the committee it follows 
that all references to borrowing from the Treasury should also be deleted from 
the bills and substitute language provided as follows: 

1. Section 4(c) (2) of both bills (H.R. 8440, p. 9, lines 8 to 11; H.R. 10548, p. 9, 
lines 13 to 16), delete the entire section and substitute in lieu thereof the 
following: 

“(2) Within twenty-five years from the date of appropriation all funds pro- 
vided for the construction and acquisition of helium plants and facilities: 
Provided, That the repayment period on funds used in construction shall com- 
mence on the date of completion of the plant or facility constructed, and that 
the repayment of funds expended for the acquisition of plants or facilities by 
means other than construction, as authorized by section 1 of this act, shall 
commence on the date title to the plant or facility so acquired is vested in the 
United States.” 

2. In section 4(c) (3) of the bills (H.R. 8440, p. 9, lines 15 and 16 and H.R. 
10548, p. 9, lines 20 and 21), delete “borrowed, as provided in section 10 of this 
Act,” and substitute the word “appropriated.” 

3. In section 4(d) of the bills (H.R. 8440, p. 10, line 5, H.R. 10548, p. 10, 
line 11) delete the words “time of each borrowing” and add “end of the fiscal 
year preceding the year for which such appropriation is first available; Pro- 
vided further, That interest on funds made available through appropriation 
acts under subparagraphs (2) and (3) of subsection (c) shall be computed ina 
manner so as to provide for the accrual of interest generally from the dates such 
funds are expended.” 

4. In section 10(a) of the bills, delete the words “borrow from the Treasury 
and” in line 9 on page 13 of H.R. 8440 and the words “borrow annually from 
the Treasury and” in line 20 on page 13 of H.R. 10548. Also delete the word 
“authorized” in line 11 on page 13 of H.R. 8440 and in line 22 on page 138 of 
H.R. 10548 and substitute the word “appropriated” in lieu thereof. 

If you so desire, representatives of the General Accounting Office will be 
pleased to discuss these comments with members of your staff prior to the date 
set for hearings on the bills. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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FEDERAL PoWwER COMMISSION, 
Washington, March 2, 1960. 


This bill, if enacted, would, among other things, authorize the Secretary of 
the Interior to regulate the sale and transportation of extracted helium in inter- 
state commerce. 

Section 9 of the bills provides that the Natural Gas Act shall not apply to the 
“sale, extraction, processing, transportation or storage of helium either prior to 
or subsequent to its separation from the natural gas with which it is com- 
mingled.” This section further provides that any income received by com- 
panies from helium operations shall not be considered by the Commission in 
making natural gas rate determinations under sections 4 and 5 of the Gas 
Act, and it expressly enjoins for the purpose of such ratemaking that “no ex- 
ploration, production, gathering, extraction, processing, compression, transporta- 
tion, storage or other costs which would have been incurred in the absence of 
the extraction of the helium shall be allocated or assigned to the helium.” 

The provisions of section 9, when considered in connection with other provi- 
sions of the bill, particularly the licensing powers vested in the Secretary of 
Interior would, in our judgment, materially impair the effectiveness of this 
Commission’s regulatory responsibilities with respect to natural gas matters. 

Under the Natural Act the Commission is interested in the conservation and 
wise utilization of the Nation’s natural gas resources, and is concerned with see- 
ing that rates for natural gas transported or sold in interstate commerce for 
resale for ultimate public consumption for domestic, commercial, industrial, or 
other uses are reasonable and fair to all segments of the public interest. Ac- 
cordingly, the Commission under the existing certificate provisions of the act 
regulates the interstate operations of natural gas companies engaged in the 
production, transportation, and sale of natural gas (including helium-bearing 
gas) and under the rate provisions of the act determines whether the rates and 
charges for the sale of natural gas by such companies are just and reasonable. 
The authority of the Commission to make cost allocations covering joint or re- 
lated operations of these companies is recognized by administrative and judicial 
decisions as & proper and essential function in rate regulation. This authority 
to make cost allocations and to consider revenues from the sale of helium ex- 
tracted from natural gas would be taken away by the provisions of section 9 
of the bill. 

To safeguard the rate regulatory jurisdiction of the Commission with respect 
to the transmission or sale of helium-bearing natural gas under certificates of 
public convenience and necessity for ultimate comnsumption as fuel, including 
preservation of the vitally important power of the Commission to make joint 
cost allocations in rate proceedings and to consider revenues from helium ex- 
tracted from natural gas, we recommend that the bill be amended as follows: 

(1) Strike out Section 9 and add the following as a new section: “Nothing 
in this Act shall be construed as repealing or modifying the provisions of the 
Natural Gas Act of June 1, 1988 (52 Stat. 821; 15 U.S.C. 717-717w), as amended.” 

(2) In Section 5, page 11, substitute a comma for “and” in line 4, and add the 
following in line 5 after “Commission”: “, and the Federal Power Commission”. 

The Commission is in agreement with the basic objectives of this bill to facili- 
tate the production, conservation, and utilization of helium, and we would have 
no objection to its enactment if amended in the manner described above. 


FEDERAL POWER COMMISSION, 
By JEROME K. KUYKENDALL, Chairman. 

Mr. Rocers. We have with us this morning the Honorable Elmer 
Bennett, Under Secretary of the Department of the Interior, who is 
scheduled to be the first witness and he will be followed by the Honor- 
able John Lyle, which the record here shows as ex-Congressman Lyle, 
but that is not true, he is former Congressman Lyle. He retired 
voluntarily. 

Mr. Bennett, if you will come forward, you will be recognized. 
_ Mr. Bennett, one question before you begin, I notice your statement 
is directed to H.R. 8440 and H.R. 8451, does the statement also go to 
H.R. 10548 ? 
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STATEMENT OF HON. ELMER BENNETT, UNDER SECRETARY op 
THE DEPARTMENT OF THE INTERIOR; ACCOMPANIED BY Roycp 
A. HARDY, ASSISTANT SECRETARY; AND HENRY P. WHEELER 
JR., ASSISTANT DIRECTOR, BUREAU OF MINES 


Mr. Bennerr. As you know, Mr. Chairman, we were asked to ye. 
port on H.R. 10548 quite recently, and we have that report. We ex. 
pect to have it delivered to you within the next 24 hours. I think. 
actually, however, if the committee wishes to ask any questions with 
reference to H.R. 10548 that we are in position to answer them at 
this time, and then our report will follow in the next 24 hours. 

(Committee note: The report referred to is on p. 124.) 

Mr. Rocers. Thank you, sir. 

You may proceed with your statement. 

Mr. Bennett. Mr. ¢ ‘hairman, I first would like to introduce to the 
committee, for the sake of the rec ord at least, the two men acc ompany- 
ing me at the table. On my left I have Assistant Secretary Hardy 
Ww ho i is in charge of our mineral resources area and on my r ight I have 
Mr. Henry W heeler, the director of the helium activity whose fune- 
tion, of course, inc ludes the subject matter of our heari ing today, 

Mr. Rogers. Thank you, Mr. Bennett. 

Mr. Bennett. It isa pleasure to appear before your committee, Mr. 
Chairman, to discuss the Department’s legislative proposal with re- 

gard to helium. We have urgent need for authority to undertake 
; program of conserving the countr y’s irreplaceable natural supply of 
this vital resource. 

The measure before you has the full endorsement of President 
Eisenhower. In his recent budget message, the President pointed 
out that helium is important to the Nation’s atomic ener gy and missile 
programs, and that known deposits of it are extremely limited. He 
also stated that prompt enactment of enabling legislation is needed 
to check the waste of this essential gas. 

The Department of the Interior first submitted an amended helium 
bill to the Congress on August 18, 1958. However, subsequent study 
of the recommended helium conservation program, based upon fur- 
ther discussions of the matter with interested parties in industry and 
Government, resulted in a number of changes which, for the most 
yart, serve to clarify certain provisions of the bill. The bill now 
Laie you in the form of H.R. 8440 and H.R. 8451 incor porates these 
changes. This was submitted to the Congress on July 27, 1959. 

The primary objective of the bill, as stated in our letter of trans- 
mittal of July 27, is to provide new legislative authority to enable the 
Department to implement and carry out an effective long-range helium 
conservation program. This legislative proposal would also clarify 
and refine, in the light of present-day knowledge, certain existing 
provisions in the Helium Act of September 1, 1937, as amended. 

The Congress recognized in the original helium act, and in succes- 
sive amendments, the value of helium to the national defense, but it 
is improbable that anyone could have foreseen the importance that 
helium would eventually achieve. 

The need for an effective helium conservation program has become 


increasingly apparent as new and expanded uses have been found for 


this unique material. Prior to World War IT, helium was essentially 
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a single-purpose gas used in lighter-than-air ships and meterological 
balloons, with smaller quantities used for diving and medical purposes. 

Today, helium is essential to our missile and atomic energy pro- 
grams, it is vital in many research programs, and it is a valuable 
industrial element. At a later point in my statement, I shall discuss 
these new and growing uses of helium at greater length. 

The conservation program envisioned is the result of long and care- 
ful study of the helium problem. During 1957-58, the Department 
of the Interior, in collaboration with other agencies having an interest 
in the matter, made an exhaustive analysis of the longer range supply- 
demand situation with regard to helium. The Office of Civil and 
Defense Mobilization, the Bureau of the Budget, the Department of 
Defense, the Atomic Energy Commission, and the Department of 
Commerce cooperated in this study. All were unanimous in their 
support of the need for an effective helium conservation program. 

During April of 1958, the matter was brought to the attention of 
President Eisenhower, who approved the adoption of a new national 
helium conservation policy aimed at saving for future use, helium 
that would otherwise be wasted in helium-bearing natural gas con- 
sumed as fuel. We have been engaged since that time in developing 
plans and drafting the proposed legislation now before you. 

An effective helium conservation program will require a substantial 
outlay of Federal funds in its early years. We strongly believe, how- 
ever. that the benefits to be derived from the program will ultimately 
exceed manyfold the cost of the program; and of even greater im- 
portance, we believe that we have no alternative to such a program 
if we wish to assure an adequate supply of helium for national defense 
as well as for the future scientific and technological growth of our 
country. 

Scientists and engineers, acquainted with the helium problem, are 
among the strongest supporters of an effective helium conservation 
program. We have received expressions of concern about the future 
of helium from some of the country’s leading scientists—including 
Dr. Alan T. Waterman, Director, National Science Foundation; Dr. 
N. E. Bradbury, Director, Los Alamos Scientific Laboratory; and 
delegates to the Fifth International Conference on Low Temperatures 
and Physics—as well as from many leaders in industry who can fore- 
see a continuing need for the physical properties afforded by helium 
alone of al] the elements. 

With your permission, the remainder of my statement will be pre- 
sented with reference to a series of charts, copies of which have been 
made available to members of the committee. It is my feeling that 
this manner of presentation will be helpful in defining the problem 
and describing the proposed program. 

Our first chart is a simple picture of the situation that confronts 
us. Although the United States is blessed with the only substantial 
helium resources in the free world, our resources are dwindling each 
day as natural gas containing helium is consumed in stoves and fur- 
naces without regard to its helium content. Coincident with this 
wastage, our requirements for helium are increasing steadily. If this 
situation is allowed to continue, we will have little or no helium re- 
maining in the future at a time when we may very well need it most. 
- details of this situation will be illustrated further in subsequent 
charts, 
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Mr. Bennerr. The next chart illustrates the growth of helium pro- 
duction in the United States over the past 40 years. The demand for 
helium, as you will notice, reached a peak during World War II, ang 
then fell sharply when the Navy’s blimp activities were curtailed. As 
soon as science and industry learned that high purity helium was 
readily available at a reasonable price, however, the demand for he- 
lium rebounded; and the upward surge has indeed been spectacular 
In fiscal year 1960, the demand will be about 440 million cubic feet 
more than seven times the consumption 10 years ago in 1950. 

Further increases are anticipated; the estimated demand for fiseq] 
year 1961 is 550 million cubic feet, and for fiscal year 1962, 619 
million cubic feet. As indicated on the chart, we presently haye 
more than enough capacity to meet present requirements, but addi- 
tional capacity will hkely be needed by fiscal year 1962-63, 

Our third chart shows a breakdown of helium consumption in fiseq] 
year 1959 by user category. It clearly indicates the predominant 
interest of the Federal Government in assuring a continuing adequate 
supply of helium. The Federal Government presently uses, directly 
or indirectly, more than 90 percent of the helium produced by the 
Bureau of Mines. The Department of Defense and the Atomic 
Energy Commission are the principal helium consumers. <A con- 
siderable, and growing, quantity of helium is required by the National 
Aeronautics and Space Administration. 

The next chart is a breakdown of helium consumption by end-uses, 
The importance of helium to defense, atomic energy, and space pro- 
grams is clearly indicated. Helium is used in the manufacture, test- 
ing, maintenance, and operation of long-range missiles and space 
vehicles. It is used at all of the major atomic energy facilities, and 
will undoubtedly be used in peaceful nuclear-energy power and other 
applications. It is used in hypervelocity wind-tunnel research, and 
in balloons to gather weather, cosmic ray, and other data in the upper 
atmosphere. In welding, helium is particularly useful in welding 
stainless steel tubing and structures for missiles and nuclear energy 
facilities. It is used in the production of titanium and zirconiun, 
and in the growth of silicon and germanium crystals for transistors. 

Most, if not all, of these uses seem almost certain to grow, and yet 
the most startling and important uses for helium in the future may 
well occur in a field that is of relatively minor importance today— 
the field of cryogenics where temperatures approaching absolute zero 
are required. 

As you may know, absolute zero (460° below 0° Fahrenheit) is the 
temperature where theoretically all molecular motion would cease. 
Some important developments already have been made in this area— 
supersensitive infrared detectors, electronic amplifiers with very low 
noise levels, and a device the size of a human hair that can perform 
some of the functions presently accomplished with larger electron 

tubes and transistors. Ordinary metals and other materials acquire 
strange and abnormal properties at temperatures approaching abso- 
lute zero, and an ever-increasing amount of research is being con- 
ducted to exploit these phenomena. 

Our fifth chart shows that our helium-bearing natural gas resourees 
are concentrated in a small area of the United States. Natural sas 
is produced in many States of the Union, but those containing im- 
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ortant quantities of recoverable helium are concentrated in_ Texas, 
Oklahoma, and Kansas, with lesser quantities in Utah, New Mexico, 
and Arizona. Ninet y-nine percent of the proven recoverable helium 
resources of the United States are found in four fields in Texas, Okla- 
homa, and Kansas. A recent discovery of helium-bearing gas in 
Utah—as yet undeveloped and unproven—may prove to be the first 
;mportant helium find in the past 16 years, although more than 700,000 
wells were drilled for oil and gas in the United States in the interim. 
There are no important helium-bearing gas resources outside the 
United States in the free world. 

The only sizable source of helium other than helium-bearing 
natural gas is the atmosphere, which contains only about 1 part 
helium in 200,000 parts air. Recovery of helium from the air is tech- 
nically feasible, but at the present state of the art, the cost would be 
perhaps 1,0 \) times the cost of extracting helium from natural gas. If 
the helium should be recovered from all of the air processed annually 
in the United States in the production of oxygen, the volume of 
helium so recovered in a year would supply current demands for 
helium for only a few days. We cannot, therefore, count on byproduct 
helium from oxygen plants as a source of relief from our problem. 

The next chart shows in more detail the area in which our principal 
helium-bearing gas resources are found. Fields in this area contain 
about 154 billion cubic feet of recoverable helium—apparently enough 
to last for many years. Helium is only a minor constituent of the gas 
(less than 1 percent by volume), and numerous mae are trans- 
porting the otherwise combustible gas to fuel markets without regard 
tothe attendant wastage of helium. 

Consequently, our helium resources are being depleted at a rate in 
excess of 5 billion cubic-feet a year, with more than 4 billion cubic-feet 
a year being wasted to the atmosphere without serving any useful 
purpose. Helium does not burn, and it is vented to the air with flue 
gases from the stoves and furnaces of more than 15 million gas con- 
sumers. It would not be practical to conserve the helium by shutting- 
inthe major helium-bearing gasfields and thereby to deprive fuel-gas 
customers of their sources of supply; however, the helium can be con- 
served without adversely affecting the fuel supply by extracting it 
before the natural gas is transported to fuel markets. 

The next chart shows the anticipated relationship between the de- 
= of our natural helium resources and the growing demand for 
ielium over the period from 1960 to 1985. The helium that will be 
available for recovery will decline from year to year as the helium- 
bearing gasfields approach ultimate exhaustion. The demand for 
helium is expected to increase as more and expanded uses are found. 
By about 1985, or soon thereafter, the annual demand will likely ex- 
ceed the quantity of helium that could be obtained from all of the 
presently known resources. 

This is actually the crux of the long-range helium problem. If we 
wish to assure ourselves of an adequate supply of helium past. 1985, 
we must save some of the helium that is being wasted now. 

About 12 additional helium plants would be required in the natural 
course of events to keep pace with the growing helium demand to 
1985. The proposed helium conservation program contemplates the 
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construction of these plants now instead of waiting until they are 
needed to meet consumption requirements. 

The helium available to these plants is shown separately on the 
chart. By constructing the plants now, about 52 billion cubic feet of 
helium, that would otherwise be wasted, could indeed be saved. The 
Department of the Interior is hopeful that private industry would 
participate in the program by financing and building the plants, If 
however, industry should not choose to participate in that phase of the 
program, the plants should be built by the Government as part of its 
overall responsibility. 

Still additional hellium could be saved by constructing plants a 
less favorable locations. Further consideration would be given to the 
advisability of doing this if future events should indicate the need for 
it, but we do not consider it as a practical component of an adequate 
conservation program at this time. 

At this point, I would like to explain that it may be possible to 
achieve the desired conservation objective without building 12 plants, 
In order to estimate the probable cost of the program and other 
factors, it was necessary to make an assumption as to where the plants 
would likely be constructed. It is entirely possible that suitable ar- 
rangements might be made with the various natural gas companies to 
consolidate, in some instances, the helium-bearing gas available at 
two or more of the tentative sites, and thereby reduce the number 
of plants required to do the job. We would, of course, try to carry out 
the program in the most efficient and economical manner. ; 

Our next chart shows what would happen to our helium resourees 
in the next 25 years if nothing is done to save them. Regardless of 
what we do, the recoverable helium in the known helium-bearing gas- 
fields will be reduced by about 119 billion cubic feet in the course of 
meeting fuel gas needs—leaving about 35 billion cubic feet of recover- 
able helium remaining in the fields as of 1985. About 36 billion cubic 
feet. would be recovered in new plants built as needed to keep pace 
with growing demands—and about. 83 billion cubic feet of helium 
would be wasted to the atmosphere through stoves and furnaces. This 
same picture is presented in simpler form in an accompanying bar 
graph. 

Our next chart illustrates the conservation that could be achieved by 
constructing plants at the 12 most favorable sites now, instead of 
waiting until they are needed to meet current demands. The helium 
in the gas-fields would still be reduced by 119 billion cubic feet by 
1985, and 36 billion cubic feet would be used to meet current demands; 
but 52 billion cubic feet of the helium that would otherwise be 
wasted would be saved for future use under this program. The con- 
served helium would be stored underground in the Government-owned 
Cliffside gasfield near Amarillo, Tex., until needed. 

Instead of having only 35 billion cubic feet of helium available in 
1985 to meet future requirements, we would have a total of 35 plus 52, 
or 87 billion cubic feet of helium. Again, a separate bar graph is 
provided to illustrate this situation in simpler form. 

The next chart illustrates how the helium conservation program 
actually can pay for itself over a 25-year period. The payout assumes 
that the Government would purchase natin from plants construeted 
and operated by private industry, and then sell helium as needed to 
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supply current demands. It assumes that the Government would rs 
the principal, if not the only, primary source of helium to meet the 
requirements of Federal agencies and industry. em 

If any part of the helium market should be supplied by direct sales 
from a private plant to consumers, the payout plan would be jeop- 
ardized accordingly. The present role of private compressed gas 
distributors, in reselling helium obtained from the Government to 
individual private consumers, would not, however, be affected. 

The cost of producing helium at the various plants would vary 
widely from plant to plant because of differences in the helium con- 
tent of the available natural gas and other factors. ( onsequently, the 
Government would expect to pay at each plant a price for helium that 
would be related to the costs at that particular plant. This means 
actually that a different price would likely be paid at each of the 
plants. The price that the Government would charge for helium 
would be calculated to provide sufficient income over a 25-year period 
to allow repayment to the Treasury of all borrowings plus interest 
accrued in the early years of the program. 

Preliminary calculations indicate that a price of $40 a thousand 
cubic feet of helium—a little more than double the present price— 
would enable the program to pay out as shown. The actual price to 
be charged would be calculated and changed, if necessary, from time to 
time after the program was underway. We donot believe that a price 
increase of the magnitude indicated would have any material effect on 
the use and consumption of helium in the important areas where it is 


uired. 

a Dke last chart presents a forecast of the funds that would be 
needed from the Treasury each year in the early years of the program 
to make up the deficit between anticipated income and expenditures, 
and it shows annual repayments to the Treasury starting in about 
1970. You will note that the schedule calls for the repayment of 
almost double the amount of the borrowing due to the inclusion of 
interest charges amounting to about $245 million. 

It would be foolish for anyone to believe that our helium resources 
will decline and the demand for helium will increase at exactly the 
rates predicted in the foregoing charts. It is an inescapable fact, 
however, that our resources are being depleted at a rapid rate and that 
our need for helium is increasing year by year. 

Perhaps the known resources will be capable of meeting our needs 
to 1995 or the year 2000, instead of 1985 as predicted in our estimates. 
At some time in the future, we will surely need the helium that is 
being wasted today. 

More than 10 million cubic feet of helium is being wasted from our 
irreplaceable natural resources with every day that passes. At least 
4 billion cubic feet will be wasted before the plants proposed here 
can be built to save it. 

We do not believe that implementation of an effective helium con- 
servation program can be delayed any longer without seriously jeop- 
ardizing the future scientific and technological growth of our Nation. 
Enactment of the proposed legislation (H.R. 8440 and H.R. 8451) 
would provide the authorities needed by the Department of the In- 
terior for such a program. We strongly urge you to recommend en- 
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actment of the legislation as soon as possible so that we can get on 
with this important task. 

The Department’s letter of July 27, 1959, which transmitted this 
legislative proposal to the Congress, contained a discussion of the 
principal changes in the existing Helium Act which would regsy} 
from passage of the bill. 

In my general statement today, I shall not discuss these proposed 
amendments to any great extent. However, an addendum has been 
prepared which fully described the nature and the purpose of the 
recommended changes. Copies of this have been made available to 
the committee, and with your approval, Mr. Chairman, I should 
like to have this placed in the record following my statement. 

I shall, of course, be pleased to answer any questions you may haye 
concerning the proposed amendments. 

Before concluding my remarks, however, I do want to discuss 
in broad terms the basic philosphy and purpose behind the proposed 
amendments to the present Helium Act. 

Under existing authority all of our present helium extraction fagil- 
ities have been built by the Bureau of Mines within the Department 
of the Interior. The Bureau, as a result, is the sole producer of helium 
at this time. 

We now propose to bring private industry into the picture. We 
hope to accomplish this by entering into long-range contractual ar- 
rangements with private parties. 

Under these contracts the Department would purchase helium from 
plants which would be built and operated with private capital. I 
am convinced that arrangements of this sort can be made on mutually 
satisfactory basis, and that such would be in the public interest. ° 

Many companies have already displayed genuine interest in the 
program, and I most certainly can assure you that the Department 
will be ready to sit down with them and work out fair and equitable 
contractual terms as soon as it has the legislative authority this bill 
provides. 

The law now governing the production of helium is not. suitable to 
this purpose because it does not permit the Department to purchase 
helium produced by privately owned plants. 

While we hope to implement this program through private enter- 
prise, we do not believe that conservation objectives can be achieved 
under all conditions unless the Federal Government is in a position 
to exercise control over the sale and transportation of helium. A 
new provision of the bill before you, therefore, would authorize the 
Secretary to issue regulations for the licensing of sales and transporta- 
tion of helium in interstate commerce whenever the President deter- 
mines that the defense, security, and general welfare of the United 
States require such action. 

I should like to add at this point, Mr. Chairman, that the act we 
propose in regard to regulations is very comparable to that. the Con- 
gress adopted in the case of the Atomic Energy Act. We believe that 
when evaluated from a national defense point of view there is every 
bit as much reason to require licensing where private plants are built 
toward the end of commercial sale of helium as there was in the case 
of the Atomic Energy Act, and the licensing provisions of that act. 
As a matter of fact, the licensing provision of section 3 of our proposed 
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pill is patterned very closely on those of the Atomic Energy Act. We 

pelieve that the presentation we have made today establishes the de- 

fense essentiality of helium and that it is in the national interest to 
rovide for regulatory controls where plans are made for unrestricted 

sale of helium on the commercial market. 
This concludes my general statement, Mr. Chairman; I appreciate 

the opportunity to discuss this important measure with you. 
(Documents referred to follow :) 


ApDENDUM TO STATEMENT OF THE SECRETARY OF THE INTERIOR IN SUPPORT OF 
proposeD LEGISLATION (H.R. 8440 anp H.R. 8451) To AMEND THE HELIUM AcT 
or SEPTEMBER 1, 1937, AS AMENDED, FOR THE DEFENSE, SECURITY, AND THE GEN- 
ERAL WELFARE OF THE UNITED STATES 


SECTIONAL ANALYSIS 


Short title: A bill to amend the Helium Act, 

Section 1 would amend existing act to vest authority to administer the act 
in “the Secretary of the Interior’ rather than in the “Secretary of the Interior, 
through the Bureau of Mines,” and enlarge scope of authority by adding to 
“eonserving, producing, and selling helium gas,” the authority to buy helium. 

Section 1(a) would broaden existing authority to acquire lands or interests 
therein by ‘purchase, lease, or condemnation” by adding “gift, exchange,” and 
substituting “eminent domain” for “condemnation,” restricting use of eminent 
domain to when the Secretary of the Interior “determines it necessary in the 
national interest.”” The limitation as to condemnation in the present law pro- 
vides for use “only when necessary for the production or conservation of helium 
to meet the needs of the Army and Navy or other agencies of the Federal Goy- 
ernment.” 

Section 1(b) would broaden the authority of the Secretary of the Interior to 
make contracts, and agreements for acquisition, processing, transportation or 
conservation for as long as 25 years if necessary to accomplish the purpose of 
the act, and upon terms he deems necessary. However, provision is made that 
such contracts shall not require payments in any one fiscal year aggregating 
more than an amount initially established in an appropriation act, and may be 
increased from time to time in other appropriation acts. 

This section would also authorize the Secretary of the Interior to acquire 
helium, helium-gas mixture or helium-bearing natural gas by eminent domain 
if he is unable to negotiate acceptable contracts. This authority to acquire 
extends to appropriate interests in pipelines, equipment, installations, personal 
or real property, including reserves, easements, and other rights. 

The section also contains a definition of “helium-bearing natural ges” and 
“helium-gas mixtures” as mixtures containing three-tenths of 1 percent (0.3 per- 
cent) or more of helium by volume. The section also contains a limitation that 
the Secretary of the Interior shall have no authority to exercise eminent domain 
where the owner of helium-processing rights will agree to extract and sell helium 
on terms the Secretary of the Interior deems reasonable. 

Section 1(c) would authorize construction or acquisition “by purchase, lease, 
exchange, gift, or eminent domain” of certain facilities necessary to the “produc- 
tion, storage, purification, transportation, purchase and sale of helium, helium- 
bearing natural gas, and helium-gas mixture.” Existing law provides only 
authority “to construct and acquire” facilities for the “production, storage, 
repurification, transportation and sale of helium and helium-bearing gas.” These 
changes will make this section consistent with other sections. 

Section 1(d) would provide for the disposition of property, not valuable for 
helium production, and not needed for Government use, with the limitation that 
“excess” property shall be disposed of according to the provisions of the Federal 
Property and Administrative Services Act of June 30, 1949, as amended. Omitted 
from this section is provision of the existing law for acquisition of privately 
owned helium properties constructed or developed before September 1, 1937. 
Authority to issue leases for surface grazing, ete., which will not interfere with 
production of helium is continued as in existing law. 

Section 1(e) would provide new authority in Secretary of the Interior to accept 
gifts of equipment, money, and other contributions, and to enter into cooperative 
agreements with Federal, State, or private agencies. 
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Section 2 would extend authority of Secretary of the Interior from “to Store 
and care for helium” to “acquire, store, transport, sell and conserve, hej 
helium-bearing natural gas and helium-gas mixtures”; from “to conduct ex. 
perimentation and research” and ‘“‘to conduct or contract with publie or private 
parties for experimentation”; and from “helium production, repurification, Stor. 
age and utilization” to “helium production, purification, transportation, lique. 
faction, storage, and utilization.” This would bring section 2 into conformity 
with section 1. 

Section 3(a) would give new authority to the Secretary of the Interior to issue 
regulations necessary for licensing sales and transportation of helium in inter- 
state commerce whenever the President determines that such action is required 
for defense, security and the general welfare of the United States, 

Section 3(b) would provide for issuance of licenses by the Secretary of the 
Interior, and their renewal with limitations as to assignment or transfer without 
written consent or approval of the Secretary of the Interior, and for revocation 
of such licenses for false statements in the application therefor, or violation or 
failure to comply with provisions of this act, the regulations or terms of the 
license. 

Section 3(c) would provide that the Secretary of the Interior shall make such 
regulations and limit terms of licenses as to permit him to promote the common 
defense and security as well as the general welfare of the United States, 

Section 3(d) would authorize the Secretary of the Interior to suspend licenses 
in event of war or national emergencies, and to take necessary steps to recap- 
ture or reacquire supplies of helium in that event. 

Section 4(b) would authorize the sale of helium by the Department of the 
Interior for “Federal, medical, scientific, and commercial uses” as the Secretary 
may approve. Existing law provides for sale of “helium not needed for Govern. 
ment use * * * for medical, scientific and commercial use” with prohibitions as 
to sale for certain airships. These prohibitions are not incorporated in this legis. 
lation. 

Section 4(c) would provide for sales of helium at prices established by the 
Secretary of the Interior which shall cover costs of carrying out provisions of 
this act and repay to the United States within 25 years of the enactment of this 
legislation certain funds advanced or borrowed for construction of helium plants, 
and for the program set up to conserve helium, provided that an extension of 10 
years may be declared if the Secretary of the Interior deems it necessary. 

Section 4(d) would define manner in which interest rates on outstanding obli- 
gations shall be determined by the Secretary of the Treasury and the dates upon 
which interest rate shall be determined. 

Section 4(e) would provide for sale of helium for medical purposes at prices 
which would permit its general use, and for conditional sale to non-Federal pur- 
chasers with right of repurchase in the Government when needed for Government 
use. This section does not differ in substance from existing law. 

Section 4(f) would provide that all moneys received under this act, including 
receipts from various helium operations and the sale of “excess” property should 
be credited to a helium production fund which shall not be subject to fiscal year 
limitation, and upon which the Secretary of the Interior may draw to carry 
out this act. Any excess funds shall, within the discretion of the Secretary of the 
Interior, be deposited with the Treasury, for credit against outstanding obliga- 
tions. 

Section 5 would provide for appointment of representatives by the Secretary 
of Defense and Chairman of the Atomic Energy Commission to work with the 
Secretary of the Interior to carry out the purposes of this act. As in other 
sections, the Secretary of Defense replaces Secretaries of the Army, War, and 
Navy as provided in existing law. 

Section 6 would provide necessary jurisdiction and venue requirements in 
eminent domain proceedings and for inclusion of personal property in the con- 
struction of the words “real property,” “realty,” “land,” “easement,” “right-of- 
way,” and other similar words. 

Section 7 would provide authority in the Secretary of the Interior to issue 
such rules and regulations as he deems necessary to carry out functions of the 
act. 

Section 8(a) would require that all proceedings and actions taken under this 
act be subject to the provisions of the Administrative Procedure Act of June 11, 
1946 (60 Stat. 637 ; 5 U.S.C. 1001-1011), as amended. 












































Sectio' 
might b 
and in é 
the Sect 
any suc 
Decemb' 
provisio 

Sectic 
1938, 2 
transpo 
tion fré 
income 
of that 
shall b 

essing, 

pave b 

helium 

Sect! 
porrow 
section 
out pu 
Sect 
Sect 
the pr 
not m¢ 
if the 

States 

not m 

Sec! 
any a 
may b 

Sec 

Sec 
appli 
circu! 


M 
rega 
afte 
whe: 

M 

M 
chai 

M 
av 
The 
as t 
ent 
phi 
the 
ato 
ent 
int 
the 

] 


’ 
4 
. 


of 


tore 


eX. 
vate 
tor. 
jue. 
hity 


Sue 
ter. 
red 


the 
out 
ion 

or 
the 


Ich 
on 


ses 
ip- 


— Se 


HELIUM 71 


Section 8(b) would provide that, upon request of the person whose interest 
nt be affected by suspension or revocation of a license pursuant to this act, 
and in any proceeding for the issuance or modification of rules or regulations, 
the Secretary of the Interior shall grant a hearing ; that final orders entered in 
any such proceedings shall be subject to judicial review as prescribed in act of 
December 29, 1950 (64 Stat. 1129 ; 5 U S.C, 1031-1042), as amended, and to the 
rovisions of section 10 of the Administrative Procedure Act. ; 

Section 9 would provide that the provisions of the Natural Gas Act of June 21, 
1938, as amended, shall not be applicable to the sale, extraction, processing, 
transportation, or storage of helium, either prior to or subsequent to its separa- 
tion from natural gas, whether or not the act applies to such gas, nor to the 
jncome received therefrom, in the determination of rates under the provisions 
of that act. Further, provision is made that no income received from helium 
shall be considered, or any exploration, production, gathering, extraction, proc- 
essing, compression, transportation, storage, or other costs which were or would 
pave been incurred in the absence of helium shall be allocated or assigned to 
helium. 

Section 10{a) would provide authority in the Secretary of the Interior to 
porrow from the Treasury and credit to the helium production fund created under 
section 4(f) such amounts as may be authorized in appropriations acts to carry 
out purposes of this legislation. 

Section 10(b) would provide for method of funding. 

Section 11 would provide penalty for willful violations or attempt to violate 
the provisions of this legislation, or regulations issued thereunder, of a fine of 
not more than $5,000 and not more than 2 years imprisonment, or both. Further, 
if the offender should commit such offense with intent to injure the United 
States or with intent to aid a foreign nation, he shall be punished by a fine of 
not more than $20,000 or by imprisonment for not more than 20 years, or both. 

Section 12 would provide for issuance of injunctions or restraining orders by 
any district court having jurisdiction over the offending person, and proceedings 
may be instituted under the direction of the U.S. Attorney General. 

Section 13 provides definitions of “person” and “Secretary.” 

Section 14 provides a saving clause in the event any provision of the act or its 
application is held invalid, the remainder or its application to other persons or 
circumstance shall not be affected. 


Mr. Rocers. Mr. Bennett, I thought I understood you to say with 
regard to the licensing provisions that they would be brought into 
effect whenever the Department determines. The statement says 
whenever the President determines and that is correct. 

Mr. Bennett. That is correct. 

Mr. Rocers. The Chair recognizes the gentleman from Colorado, the 
chairman of the full committee, Mr. Aspinall. 

Mr. Asprnatu. Mr. Chairman. Mr. Bennett, I am appreciative of 
a very fine statement on the part of yourself and the Tienbetiited. 
The last part of your presentation cleared up one question that I had 
as to the relative positions of the Federal Government and private 
enterprise. But there is this difference, is there not, between the 
philosophy establishing the control over the nuclear energy phase and 
the proposal we have here for helium gas control, and that is in the 
atomic energy program right from the very beginning, there was 
envisioned the prospect that private industry some time would enter 
into the program and take it over completely with the exception of 
that which had to do with the national security; is that not correct ? 

Mr. Bennett. Well, I would say that that very well may be the case. 

Mr. AspinatL. When the timearrives, no one knows. 

Mr. Bennett. I think everyone recognizes, Mr. Aspinall, in the case 
of the Atomic Energy Act, we were dealing with commodities that 
would be primarily used for national defense for a long time to come. 
But I think it was envisioned, certainly, that there would be a large 
and growing private use for nuclear energy or for other industrial 
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purposes, and that the supply of nuclear materials over a long period 
of time could be expected to remain adequate and perhaps even grow 
as hew sources were discovered. 

An the case of helium, of course, we are dealing with a commodity 
with a very narrowly limited supply which presents a problem which 
I do not believe was actually inherent in the atomic energy program 

Mr. Aspinauy. Of course, that brings us to the next stage, and that 
is that with the development of the atomic energy program and the 
development of the resource field, we found out that we have an 
abundance. No one knows just how much, but we have an abundance 
Is there any likelihood at all with the development of a helium re. 
source program that we may find that we have unlimited amounts 
of the resource, or is the Department absolutely convinced that as 
far as the free world is concerned, there just are not any possibilities 
of further supplies ? 

Mr. Bennert. I think all we can do, in the national interest, Mr. 
Aspinall, is rely on past experience. I do not think that it would be 
in the interest of the Nation to assume that in the case of helium, 
We know, for example, looking at it from our national point of view, 
that the supplies of natural gas are themselves limited. 

Mr. Asprnaui. But no one knows how much. 

Mr. Bennerr. No; that is correct. But no one is planning on the 
basis of large additional supplies of natural gas. 

Mr. Asprnauy. That brings me to my next question. If we tie this 
up and give the Government absolute monopoly over it, how much 
opportunity will we have to permit the prospector, the developer, to 
go into the realm of wildcatting, if you please, or whatever it may be, 
to find additional supplies of helium ? 

Mr. Bennett. So far as we know, Mr. Aspinall, all of the explora- 
tion for helium has come about in the course of exploration for 
natural gas. We certainly do not anticipate any change in that situ- 
ation. We are not proposing that the Government set out on an 
exploration program searching for helium under this program. 

Mr. Aspinauu. That is quite right, but what you are doing, is that 
you are suggesting a program which would prohibit exclusively any- 
body else from trying to find helium. 

Mr. Bennerr. I do not follow that suggestion, Mr. Aspinall, be- 
cause this program essentially establishes a market for helium which 
does not exist today. I would assume that if it were economically 
feasible, we would not have over 4 billion cubic feet of helium being 
wasted in the air per year. 

What we are doing is actually providing a market against the 
future need for helium. If we dealt with our current, ordinary, every- 
day requirements for the use of helium—— 

Mr. Asprnauu. I understand that part. 

Mr. Bennerr (continuing). We would have no market. What we 
are doing is providing a market today against the needs of the people 
25 vears from now for helium. 

Mr. Asprnatu. Let us just suppose, Mr. Bennett, in this development 
of the new gas and oil fields of western Colorado, that you find great 
quantities of helium; I do not know whether you will or not, but we 
might find them there or we might find them in Argentina, or some 
other places. If you do find them, do you propose to carry on this 
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rogram in those areas and give them the same benefit of development 
and conservation of helium gases that you do here 4 

Mr. Bennetr. I would say this, Mr. Aspinall, that this program 
does not limit its applic ability to the known area which one of our 
charts demonstrates. This is a program which would be avail: able 
wherever helium is. 

Mr. Asprnauu. I understand that. 

Mr. Bennett. I would say this in connection with the lic ensing’ 
authority : that if your possibility could be achieved—and let. us all 
hope it does—that large new sources of helium are discovered, then I 
would assume that the President of the United States would hardly be 
ina sound position to hold that national defense required the licensing 
of helium under those circumstances. 

Mr. Asprnauu. Of course, the President of the United States is not 
going to make the final determination. The final determination will 
be made by the policy-establishing body of Government and that is 
Congress. ; : i 3 

Mr. Bennett. I mean under this legislation, of course. 

Mr. AsprnaLtu. I understand that. But this is almost a half-a- 
billion-dollar program, as it is envisioned at the present time. It 
might well run into much more than that if there are further possi- 
bilities. The only thing I wanted to know is how far you are going. 

Now the reason I am ‘prompted to ask these questions is that at the 
presentation in the former hearing, we had Hon. Kenneth Gray from 
Illinois before this committee, suggesting to us that there were great 
quantities of helium gas at the present time in what was known as the 
Pinta Dome formation in Arizona, and that any approach such as is 
contemplated in this legislation would prohibit the people whom he 
was representing before the committee, at that time, from any fur- 
ther development. Can you tell me anything about the Pinta ‘Dome 
area 4 

Mr. Bennetr. Mr. Wheeler can. I think his testimony will indicate 
it is nowhere near as large a source of helium as might have been 
implied. 

Mr. AsprInatu. We will be glad to hear him. 

Mr. Wuerecer. Mr. Aspinall, we have known about the Pinta Dome 
since it was discovered in 1950. In the course of our regular pro- 
cedure of obtaining natural gas samples from all new discoveries of 
natural gas in the United States and analyzing them to determine 
whether or not they contained helium—we obtained a sample from 
the Pinta Dome field when it was discovered and became aware of the 
fact that there was a high helium content, about 814 ® percent on the 
average out there. We followed the development since 1950. In 
1958, we employed a private consultant to make a study of this field 
based on information which he was able to obtain from the major oil 
and gas interests out there. Based on his study which was made for 
us, it was estimated that, at that time, approximately one-half of 1 bil- 
lion cubic feet of helium had been proven to exist in the Pinta Dome. 

Now he recognized that there was a good possibility that additional 
helium-bearing gas would be found there and he estimated that if the 
field should be extended to the South, as has subsequently been the 

+ that there might be as much as 1.2 billion cubic feet of helium 
there. 
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I think this represents, so far as we are concerned, based on the 
most reliable information that we are able to obtain, an accurate egt;. 
mate of the magnitude of the size of the reserve. 

Mr. Asprnat. What I am led to believe now from what you have 
stated, is that that 114 billion cubic feet of helium is to be compared 
to the present loss of 4 billion cubic feet annually at the present time 
Is that right ? 

Mr. Wueeter. That is right. As far as the conservation program 
that we are envisioning is concerned, this is a very small quantity. We 
recognize that the people out there have an interest in the area and 
have a problem in what they are going to do, how they are going to 
arrange to sell, or otherwise dispose of, that helium. 

Mr. Rocers. Will the gentleman yield ? 

Mr. Asprnau. Yes. 

Mr. Rocers. Mr. Wheeler, that gas is not salable out there for fuel 
purposes, is it ? 

Mr. Wuee ter. This is correct. The gas will not burn and so far 
as we are concerned, has no value, other than the helium content. 

Mr. Asrrnatu. If further development should prove that there are 
larger quantities of helium present, would the legislation that is pro- 
posed serve to protect whatever might be said to be a feasible amount 
for capture or for use? Would there be any way at all by which 
those private enterprisers might protect their interest / 

Mr. Bennett. Mr. Chairman, I think that is fairly clear on the 
face of the bill. There would be no limitation under this bill unless 
the President made the finding concerning licensing. Now the pur- 
pose of licensing is not prohibition, but rather controlled use toward 
the end of wastage so the conservation concept of the whole program 
will be maintained. There is no legislative prohibition here. 

There are really two limitations in the bill, however. The first one 
simply is that the legislation does not contemplate the opening of the 
Government market, the Government use of helium, to private ex- 
tractors of helium. 

The second limitation is the limitation under the licensing power 
and that is contingent, as you know, in the language of the bill upon 
a determination by the President. 

Mr. Asprnatt. What you are saying is that if feasible amounts of 
helium are found, this legislation would not prohibit the development 
of that and it being offered on an open market; is that right? 

Mr. Bennett. That is right, subject to the licensing power. 

Mr. Asprnaut. I understand that. Now the next question and then 
I will give way because this is a most interesting study before the 
committee and I do not want to consume more than my share of 
the time. 

Would the Department be favorable to having these licensing agree- 
ments reviewed by the two committees in Congress before they become 
enforcible ? 

Mr. Bennett. You mean the licensing provision or the contract? 

Mr. Asprnatu. [ mean the contracts. 

Mr. Bennett. I think that we would be willing to follow a procedure 
which is comparable to previous procedures in these matters. As you 
know, we have submitted a number of executive actions on a review 
basis to the Congress, and I am sure that something could be done. 
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Mr. AsprnaL. I understand that, but I do not know what Congress 
is likely to get into, if we kee asking for oversight responsibility 
over administrative matters. There is a great tendency of Govern- 

ment, as democracy grows older, for the legislative Government to 
fail by some reason or other to exercise its authority, and for the 
executive department to just naturally take over where the legislative 
department does not accept its responsibility. 

Vould you explain whether private industry can pe oduce and sell 
helium to the Government agencies under existing law ? 

Mr. Wueeter. Under the existing law ? 

Mr. AsPINALL. Yes; with or w ithout licensing. 

Mr. Wueeter. There is nothing in the legislation, as I understand 
it. that would prevent this. 

‘Mr. Asprna. In the existing law. 

Mr. Wueeter. In the existing law—there is a lot of history that 
goes back to the time in the 1930’s when there was a private plant. 
At this time, the price that the private plant charged Federal agencies 
for helium was much higher than the cost of producing helium in 
the Government’s Amarillo, Tex., helium plant and one of the Gov- 
ernment agencies—I do not recall which one, I think it was either the 
Comptroller General or one of the congressional committees—directed 
the Federal agencies to quit buying helium from this private company. 

Subsequent. to that time, the Bureau of Mines was directed by the 
Congress to acquire these private plants. 

There is one other factor and that is in the Bureau of Mines appro- 
priation each year, there is a statement which says that the Army 
and Navy and other Federal agencies shall transfer to the Bureau 
of Mines any money that they, have received for the purchase of 
helium. So this is a year-to-year provision in the appropriation bill. 

Mr. Asprnaty. What you are saying is that under the present sit- 
uation, there is really no prohibition, but the operation makes it almost 
impossible. 

Mr. Wueeter. That is correct. 

Mr. Asprnati. Under the proposed legislation, we would not only 
make it almost impossible, we would shut them out, unless they went 
through the licensing authority ; is that correct 

Mr. Wueeter. It would shut them out in any case, licensing provi- 
sion or no. The provision in here just says that the Federal agencies 
shall buy from the Department of the Interior. 

Mr. Asprnauu. I reserve the balance of my time. 

Mr. Rogers. The gentleman from Pennsylvania? 

Mr. Sartor. Mr. Bennett, I should like to congratulate you on this 
statement, because it is very, very thought provoking and I think very, 
very ably presented. I certainly : appreciate it. 

There have been certain questions I would like to ask following 
the interrogation by the chairman. 

The first question is this: Is there any law or Executive order now 
on the books which enables the Department of the Interior to prevent 
the sale to the public of gas which now bears helium and is being 
wasted ? 

Mr. Bennerr. No. The present Helium Act gives the Federal 
Government no control over that helium. 
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Mr. Sartor. In other words, unless some legislation is passed by 
this committee, this waste of helium which you have been go ably 
presenting will continue unabated ? : 

Mr. Bennerr. Correct, sir. 

Mr. Sayvor. Now it was asked whether or not there was any limita- 
tion on exploration. Following that, I would like to ask this question 

Do you know whether or not helium, or pure helium as such, 1 
ever been found by itself? 

Mr. Wueewrr. I feel very sure it has not been found. We haye 
never heard of it, sir. 

Mr. Sartor. In what fields have helium gas been discovered? By 
fields I mean in what medium of exploration has helium appeared as 
a byproduct ? 

Mr. Wueeter. Virtually all of it isin natural gas. A small amount 
is in gas from fumaroles, volcanoes and things of this type. But 
from a volume standpoint, they are not important. 

Mr. Sartor. What is the origin of helium, or does anybody know? 

Mr. Wueeter. No one knows. The generally accepted theory js 
that helium is a product of the long-term decay of relatively jean 
radio active materials that this has been going on for many years in 
the basic complex of geologic strata, and helium has accumulated 
along with the other components of natural gas. It is not thought 
that it occurred at the same time, It did not come from the same 
sources as the natural gas. It is a coincidence that the two have been 
trapped in the same structure. 

Mr. Sartor. Do you know whether or not there have been any 
experiements made by the Atomic Energy Commission, or the Bureau 
of Mines, to determine whether or not helium might be produced from 
atomic waste ? 

Mr. Wueeter. We have asked the Atomic Energy Commission if 
it would be possible to produce helium by atomic fission or fusion. We 
are told it would be possible by hydrogen fusion; by combination of 
four hydrogen atoms you could come up with a helium atom. 

However, the amount of energy that would be created by such a 
process would be very great. I think the order of magnitude expressed 
to me was that a process which would generate about as much heat 
as the sun generates, would produce a few hundred thousand cubic 
feet of helium. So we cannot expect this to be a source of helium. 

Mr. Sartor. Mr. Bennett, I might say to you I was very much in- 
trigued by the statement at the top of page 13 that you expect helium 
program to repay itself, together with this quotation, “plus interest 
accrued in the early years of the program.” Why would you not 
have interest throughout the entire program ? 

Mr. Bennerr. I think the answer to that was shown by one of the 
curves that appears in these charts, that as you get beyond a certain 
point in the program, your returns from the current sale of helium 
equals your annual obliagtion, so that. you have no interest to pay 
beyond a certain point. 

Mr. Sartor. I might say, Mr. Bennett, that I would like to have you 
take that curve down to the Bureau of Reclamation and show it to 
them and find out whether or not in some project some time in the 
dim, distant future, they might come up with the same proposition. 


has 


Mr. 
headed 
Mr. 
Mr. 
Mrs. 
Mr. 
Mr. 
Mr. 
Mr. 
interes 
like te 
little 
In 
Unite 
Mr. 
on th: 
Mr 
upon 
exact 
some’ 
milli 
Mi 
Mi 
Brits 
the o 
I wo 
M 
Iron 
M 
of tl 
M 
resa 
M 
spec 
pow 
M 
heli 
) 
mel 
the 
tiol 
} 
ing 
] 


roc 
ths 
inf 
do 
oct 
ga 


th 
re 


| by 
bly 


ita. 
LON. 
has 


Ave 


By 


Int 
ut 


w? 


an 

in 
ec 
ht 
ne 
en 


HELIUM 77 


Mr. Bennett. Mr. Saylor, I was well aware of where you were 
headed with those questions. 

Mr. SAYLor. Thank you, Mr. Bennett. 

Mr. Rocers. The gentlewoman from Idaho ¢ 

Mrs. Prosr. No questions. 

Mr. Rocers. The gentleman from Colorado? 

Mr. CHENOWETH. I will reserve my time. 

Mr. Rocers. The gentleman from Oklahoma ¢ 

Mr. Epmonpson. Mr. Bennett, I think you certainly made a most 
interesting presentation and your charts are very helpful. I would 
like to ask you about a couple of questions that may appear to be a 
little bit remote from the current inquiry, but I feel bear on it. 

In the first place, are there any known sales being made by the 
United States now of helium ¢ 

Mr. Bennett. There are some. I will ask Mr. Wheeler to amplify 
on that. 

Mr. Wueeter. Helium may be exported from the United States 
upon licenses issued by the Secretary of State. We do not know 
exactly how much goes out of the country, but we estimate it is to be 
something less than 2 million cubic feet a year, out of a total of 400 
million cubic feet a year produced. 

Mr. Epmonpson. Do you know to whom we are now selling helium ? 

Mr. Wurecer. We know the two major ones are Canada and Great 
Britain. Smaller quantities go to France, Italy, Japan, and some of 
the other countries we are associated with. But Canada and England, 
I would estimate, take perhaps three-fourths of it. 

Mr. Epmonpson. We have not made any direct sales to any of the 
Iron Curtain countries, have we ? 

Mr. Wueeter. As far as I know, we have made no sales to any 
of the Iron Curtain countries. 

Mr. Epmonpson. Do we have any safeguards in our sales against 
resale to the Iron Curtain countries ? 

Mr. Wueeter. The contract so states and we have the right to in- 
spect, to follow the helium wherever it goes. We have never used this 
power, but it is written into the regulations and into the contracts. 

Mr. Epmonpson. Do we have any reliable information regarding 
helium supplies behind the Iron Curtain? 

Mr. Wueeirer. We have no reliable information. We have state- 
ments that we have taken from the Russian technical press in which 
the Russians claim to have helium, but we have no reliable informa- 
tion to confirm that. 

Mr. Epmonpson. No information derived from observation or test- 
ing of Russian experiments to indicate whether they are using helium ? 

Mr. Wueeter. One of the early schematic diagrams of the lunik 
rocket shows a helium container marked as such. This would indicate 
that there is helium being used for this purpose. But we have no 
information, other than that. I might say we have no reason to 
doubt that the Russians have helium. They have natural gas, which 
occurs in gasfields which are similar to ours so far as origin of the 
gas and geology are concerned. 

Mr. Epmonpson. Do you have any information to indicate whether 
they are making long-range plans of the type you are proposing here, 
regarding their helium supplies conservation / 


52761—60 6 








78 HELIUM 


Mr. Wueeter. No, sir, we do not. 
Mr. Epmonpson. How would the location of the 12 proposed sites 
for plants be determined ? 

Mr. Wueeter. As Mr. Bennett said in his statement, we made some 
tentative assumptions as to where the plants would be for the pur- 
pose of making cost studies, and determining how this gas might be 
brought together into helium plants. But under our program, the 
location of the plants would be determined by the private companies 
depending on lla they would want to put them so long as the helium 
would be extracted from these sources that we are concerned about, 

Mr. Epmonpson. Where are the five existing plants located? 

Mr. Wueeter. One at Amarillo, Tex., one at Exell, Tex., which js 
30 miles north of Amarillo, one at Shiprock, N. Mex., one at Otis 
Kans., and our new plant at Keyes, Okla. 

Mr. Epmonpson. Could it be presumed that most of your 12 most 
favorable plant sites could be that same general area ? 

Mr. Wueeter. I think that it is a certainty, that they will all be in 
the area of the Texas Panhandle, and the Hugoton fields. This js 
where the helium is and where the plants should go. Whether they 
would be 10 or 20 miles one way or the other, we do not know. — 

Mr. Sartor. Will the gentleman yield? 

Mr. Epmonpson. Yes. 

Mr. Saytor. Would it not be true, because of the very nature of the 
gasfield which produce helium that is where they would have to go! 

Mr. Wueeter. That is correct. 

Mr. Asprnati. If the gentleman will yield to me, there is also the 
question of where you can store it. Is that not correct? In other 
words, it might be present and you might not have a safe depository 
for it, and you might have to transport the finished helium gas by 
pipeline to a safe place to store it. The economics enter into this, the 
economics, safety of storage and certainty of storage as well as the 
economics of the presence of the gasfield. 

Mr. Bennett. That is certainly true, Mr. Aspinall. As I men- 
tioned in my statement, the present plan, because we already control 
the field, would be to use the Cliffside field. As we get farther away 
from that area, it is obvious that economics would dictate that we find 
some different place to store and one that is presumably not available 
to us today. 

Mr. Cuenowetu. Will the gentleman yield ? 

Mr. Epmonpson. Yes. 

Mr. Cuenoweru. I would like to know what consideration is being 
given to a proven helium field which may not have the quantity of 
helium you find in the Amarillo fields, but which has been demon- 
strated to be a producer of helium. I have one such field in my dis- 
trict in Colorado. There was a helium plant there until the Govern- 
ment stopped all production, bought the plant and that was the end 
of it. The people still own the land and the helium is there, but there 
is absolutely no value to it. I wonder if anywhere in this program, 
anything is going to be done for people in that situation. 

Mr. Bennerr. Mr. Chenoweth, I think the problem under the pres- 
ent legislation is considerably different from what it would be under 
the proposed legislation, for several reasons. 
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Today, if you have a field that is primarily of value only for helium, 
there is every incentive on the part of the Government to keep that 
helium in the ground. If you had a program such as this, where we 
could extract the helium from the fuel gas and conserve it, and put 
it in the ground, there may be situations in which it would prove more 
economical in the long run and safer from a conservation point of 
view to allow some production from fields such as you are talking 
about. But we have no basis today on which to draw any conclu- 
sions on that or to make any predictions. It will depend on how this 
program fares and where the best use of the available resource would 
lead us. tHE 

Mr. Cuenoweru. Of course, as I understand the situation, there 
is no immediate critical shortage of helium, is that correct? Or is 
there ? 

Mr. Bennetr. As my statement pointed out, we have plants today 
which are of ample capacity to meet our requirements until 1963 or so. 

On that basis, we are not in the position of having a shortage today. 
Our problem here really is there 1s an abundance, but it is not being 
recovered. 

Mr. Cuenowern. I am not quite sure of the authority which these 
owners of the land would have to produce helium. At one time, they 
were prohibited from producing helium. Is that the case today? Do 
they have any control over the helium under their land ? 

Mr. Bennerr. Are these Government lands? 

Mr. CHenowetH. No; private lands. 

Mr. Bennett. As far as the Government lands are concerned, the 
legal situation is very clear under the leases. The United States 
reserves all title to helium. Therefore, if you had a field that had 
no marketable commodity other than helium, in other words, no nat- 
ural gas, combustible gas, the resource that was discovered is still the 
property of the United States. 

Mr. Cuenowetu. But these are private lands. 

Mr. Bennett. Private lands present a different problem. The diffi- 
culty there is that there is no market for it. There is no law, as Mr. 
Aspinall inquired about earlier, which would prohibit a private con- 
cern from coming on private lands today and selling helium. 

Mr. CHenowetrn. There was such a law. 

Mr. Bennett. The difficulty is they do not have access to the Gov- 
ernment market. I mean it is just that simple. 

Mr. Cuenoweru. Was there a law at one time under which the 
Government prohibited the production of helium on private lands? 

Mr. Bennett. Not to my knowledge. 

Mr. Cuenowetnu. In this case, I know the Government bought 
the plant and dismantled it. Of course, that destroyed the market 
for the helium. It practically amounted to confiscation of the helium, 
without compensation. I wonder if any relief is going to be given to 
owners of land in that situation in this pending legislation. Is there 
any prospect for them to ever get back into the helium picture? 

Mr. Bennerr. As I explained I think that their prospects, how- 
ever slim, would be much better under this program than they are 
today, Mr. Chenoweth. I think that is where you have to leave it. 
Because the program itself would give the Government far more 
flexibility than it has today. As it 1s, we see 4 billion cubic feet of 
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helium being wasted as a component of fuel gas and, therefore we 
have every incentive, looking at it from the point of view of the Goy. 
ernment, to keep known helium deposits in the ground where they are 
beyond what we need for our current everyday use. : 

Now the Government plants, the five plants, are adequate to meg 
the current use and presumably if history points to anything, ther 
will be other plants as the demand increases. But the shame of jt 
is that if we wait until the current demand forces us to build these 
plants, we will be allowing 4 billion cubic feet of helium to be wasted 
ach year. We would have a great deal more flexibility in situations 
of that kind, if economies and all other factors warranted it, to per. 
haps make possible some production. 

Mr. Cuenowetnu. As I get it, then, the situation is about the same 
as I have found ever since I have been in Congress—in the far dis. 
tant remote future there is a possibility we may need this helium, 
but in the meantime, of course, the owners of this land have no market 
for their helium. They are retaining the helium for the Govern. 
ment, without compensation. The Government says it may need the 
helium sometime, and as patriotic citizens they should conserve the 
helium, but with no hope of any immediate financial return. 

Mr. Asprnaty. If my colleague from Oklahoma will yield to me, 
that is no different than it is in any other field. It is no different in 
the nuclear energy field at the present time and in the control of land 
which produces silver and gold and all of those minerals. You have 
to look beyond the interest of the individuals to the welfare of the 
people generally. 

Mr. Curnowetu. We have certainly been doing that for more 
than 20 years. 

Mr. EpmMonpson. I would like to ask one further point here. 

As I understand the Secretary’s principle thesis in his presentation 
is that there is an urgent need to do something now because a very 
valuable natural asset, that we expect is going to be much more needed 
in 1985 than it is now, is being dissipated and lost at the present time. 
Is that right? 

Mr. Bennert. That is correct. And I think the key element in- 
volved is the fact that this is a nonrenewable resource. Once gone, 
it is gone forever. 

Mr. Epmonpson. I think the gentleman has a very sound thesis 
there and I just wonder if there would not be a parallel in the mining 
resources of the country, that today are being flooded and many of 
them put beyond economic use in the future through the fact that we 
have no program that insures their conservation at this time as usable 
assets. I am speaking particularly of the Tri-State lead and zine 
mining area, where a number of very valuable mines have already been 
flooded and more are very likely to be flooded in the near future, if we 
do not come up with some kind of a conservation program for lead 
and zinc. 

Mr. Bennerr. Mr. Edmondson, I doubt that we are in a position 
here, where we can cover all of the aspects of mining problems. I 
would say this, however: as you know, this matter of recurrent shut- 
downs and then maximum production has been characteristic of the 
mining industry from the very beginning. I think the history of the 
United States will show that probably no other industry suffers the 
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came Wide extremes of high production and then shutdown, high pro- 
duction, shutdown. Phe flooding problem is one that has been a very 
serious one with respect to the mining industry, very largely through- 
out the history of the industry in the United States. 

I do not know that this type of approach is the answer to the prob- 
lem. I recognize the problem, but I doubt that we can come up with 
an answer to it today. 

Mr. Evmonvson. Would you not agree that there was some measure 
of importance to the devising of a program that would prevent the 
fooding of these mines and their loss for economical use in the fu- 
ture, that there was some measure of importance to that problem as 
well as this one which I recognize ? 

Mr. Bennerr. I would say that there is national importance to it. 
However, I would also add that there are probably many national 
problems. which we have in the United States which we basically 
rely on private enterprise to answer and to handle. 

However, this one suggested by you is that the Federal Govern- 
ment should enter into large-scale subsidy programs, if you will, in 
order to solve the problem. I think it involves a great many issues 
that we are all struggling to find answers to. 

Mr. Epmonpson. I do not want to argue the point at any great 
lengths. It is very obvious to me that private industry does not have 
the answer on lead and zinc, that Government programs, in fact, 
have compounded their miseries here in this country, encouragement 
of large-scale production in foreign countries being probably the basic 
Government policy that has caused trouble. 

But in this instance, you have not hesitated to recognize that where 
private industry is not licking the problem the Government should 
step in and do something about it, and I commend you for that kind 
of concern about a valuable national asset. I would just like to see 
an extension of the concern by your department to some other indus- 
tries where we have very sore problems and very deep concern in some 
sections of the country. 

Mr. Bennett. I appreciate the existence of the problem, as you 
well know, Mr. Edmondson. I also recognize that there are many 
aspects of these problems for which there are no simple answers or 
easy answers. 

Mr. AsprnaLu. Will the gentleman yield ? 

Mr. EpMonpson. Yes. 

Mr. AsrtnatL. The Department will be before this committee on 
this particular matter in the near future. 

Mr. Bennerr. Isthisa promise, Mr. Aspinall? 

Mr. Asprnatn. A promise. 

Mr. Rocers. Mr. Ky] ? 

Mr. Kyu. I have a few questions, Mr. Chairman. 

You state that the preliminary calculations indicate a price of $40 
or double the present price. Recognizing there is that increase in price 
likely, what is your opinion as to the immediate effect of this program 
onthe price? As soon as you have implemented this program, what 
lsapt to result in the pricing field ? 

Mr. Bennerr. That is a little difficult to pinpoint, but I think 
we have said from the beginning that as we put these new plants on 
the line to make possible the extraction of this helium to be stored 
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against future use, it would be our expectation that, at that tim, 
the current users of helium should share the cost of making helium 
available to those users at the end of the period and that we would 
expect the price increase to go into effect by the time we 
well underway with the program. 

Mr. Kyu. And it is your opinion that that increase would not 
tend to limit any experimentation, and so forth with helium. 

Mr. Bennerr. No, indeed. We have made studies on this point 
and I would like to ask Mr. Wheeler to give you a fuller answer. 

_ Mr. Wueerer. When we were developing the program in coopera. 
tion with the Defense Department, AEC, NASA, Commerce Depart. 
ment, and other big users of helium, this is one of the factors that we 
considered—what would happen to the demand if we doubled the 
price of helium. The answer was that practically nothing would 
happen because all of the things that helium is used for are things 
that are very important where quality and end result is more im. 
portant than the small saving that might be effected here. 

I might say we would not be too much concerned if the increase 
should chase some of the less important users out of the market, Tf 
helium is really not needed and is not a lot more preferable than 
some other material, it would not bother us a whole lot if somebody 
would shift over to some other material. ; 

Mr. Kyu. Then, of course, difficulty comes in evaluating what js 
valuable for the future. 

Mr. Bennerr. We will not make any effort to do that. I believe 
we will let that take care of itself. 

Mr. Kyu. Thank you. 

Mr. Rogers. Are you through, Mr. Kyl? 

Mr. Kyu. Yes. 

Mr. Rogers. The gentleman from New Mexico? 

Mr. Morris. I would like to ask a question or so. 

Mr. Bennett, what has been your relationship with the Navajo 
Indian Tribe with regard to helium ? 

Mr. Bennett. My personal relationship with the Navajo Tribe 
concerning helium has been nothing. 

Mr. Morris. I am speaking now of the Bureau of Mines. 

Mr. Bennett. I have had a great many dealings myself with the 
Navajo Tribe, all of its representatives, its tribal chairman and the 
members of its advisory committee, but never on the subject of helium, 
Mr. Morris. I will ask Mr. Wheeler to answer the question. | 
realize you meant the Department. 

Mr. Wueeter. I think we have always gotten along very well with 
the Navajo Indians in the vicinity of our Shiprock Plant, the ones we 
have come into contact with. However, I am sure you are referring 
to—as you know, we are presently involved in a lawsuit with the 
Navajo Indians regarding the price that we paid for helium-bearing 
gas in the Rattlesnake field out there in 1947. This is a matter that is 
presently before the Court of Claims, and I assume will be determined 
in a judicial manner. 

Mr. Morris. This is a conservation measure that we are considering. 
Let me quote a little sentence from a letter I have here, which is in the 
record, and signed by Paul Jones, chairman of the Navajo Tribal 
Council: 
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Tne Bureau of Mines managed a high-pressure discovery well so incompetently 
that the gas escaped over a period of years. A second well was also defectively 
constructed. The Bureau of Mines, through the construction of two defective 
wells, wasted this valuable gas. 

Mr. Wueever. Of course, we take the other position. We do not 
think this is the case. This is one of the points that the Court of 
Claims will have to determine whether this is the fact or not. We- 
do not think we depleted the wells ineffectively. We think we pro- 
duced from the Rattlesnake field all of the helium-bearing gas that 
was there. a } 

Mr. Morris. In other words, you take the position that you did not 
waste any helium gas / 

Mr. Wueecer. That is correct, sir. 

Mr. Morris. They seem to think about $40 per thousand cubic foot 
would be the proper price where you are paying them 19. Is that 
correct ? 

Mr. Wueeter. No, sir. We are presently selling refined helium, 
after it has been produced in a helium plant and taken out of the 
natural gas, for $19 a thousand cubic feet. Some people have diffi- 
culty in relating the selling price of refined helium with the value of 
the helium in the natural gas in the ground. Now an awful lot of 
work has to be done on helium in natural gas in the ground before it is 
refined to the point where it is worth $19 a thousand cubic feet. 

I do not know quite what their point is. 

Mr. Bennett. I think Mr. Morris took the $40 figure you mentioned, 
apparently that is what happened. By coincidence it is the same as 
the estimate of what the price would have to be to accomplish this 
payout under this conservation program. 

At the time this arrangement with the Navajo Tribe was made, as 
is also true today, our whole helium program was simply a matter of 
extracting helium and recouping enough to cover the cost of extrac- 
tion, plus whatever royalties or other fees we have to pay in order to 
get the right to extract the helium. Obviously, at that time, which 
was 1946 or 1947, we believed, and we still believe, looking at it as of 
that time, that the value of the helium, whatever the facts may be 
about the management of those wells, would be far less than $40. 
That has been our contention before the courts and presumably the 
court will have to determine these issues. 

Mr. Morris. Of course, the Department is going to actually set the 
price of helium because you have a monopoly. 

Mr. Bennerr. I think that is correct, Mr. Morris. The plan here 
isthat. As I indicated in answering previous questions, so far as the 
market, the Government market and Government-related market is 
concerned, we think that is entirely right and proper and that that is 
the way we accomplish the financing of a conservation program which 
will conserve this 4 billion cubic feet of helium which today is being 
wasted. By charging that amount, we recoup enough money to pay 
the cost of extracting twice as much helium, let us say, as we did today 
or three times as much and, taking it to the Cliffside field and storing 
it for future use. 

_ Mr. Morris. Could a missile contractor buy helium from a private 
individual ? 
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Mr. Wueecer. They do in many instances, in most instances, In 
a few instances, the Air Force or the Navy, or whoever h: appens to be 
administering the contract chooses to supply helium as a Government. 
furnished term. 

But in most cases, this is not so. It can go either way. It depends 
on what the contractor wants, the contracting officer or the contracting 
agency wishes to do. 

Mr. Morris. Under our proposed legislation, in order for an ind}. 
vidual to sell it in the future, he would have to have a license from 
your Department, the Bureau of Mines. 

Mr. Bennerr. That would depend entirely on whether the Pregj. 
dent made a finding that national defense required that. 

Mr. Morris. For all practical purposes, obviously, he is going to 
make that finding, is he not, Mr. Bennett? If he did not intend to 
make that finding, we would not be putting it in the legislation. 

Mr. Bennerr. I am not trying to argue on a very narrow ground 
here. As I said in answer to a previous question, if we should sud- 
denly have vast fields of helium discovered, as we all hope might be 
the case the answer might be different. 

Mr. Morris. Sure. 

Mr. Bennerr. Then, presumably, the President would not be in 
a sound position to find that the licensing aspect of this bill was neces. 
sary. I think that is the point. 

Under present conditions of known reserves, I think it would follow 
as night the day that the finding would be made. But assuming 

vast new sources of helium, then we would have different facts, differ. 
ent circumstances, and I am not at all sure such a finding would be 
made. 

Mr. Morris. Of course, we do not anticipate any vast finding of 
any more fields of helium. Is that correct ? 

Mr. Bennerr. We cannot risk 

Mr. Morris. In the very near future ? 

Mr. Bennett (c ontinuing). The gamble involved in assuming that, 
Mr. Morris, is too great, in our judgment. 

Mr. Morris. That is all, Mr. Chairman. 

Mr. Rogers. Mr. Wheeler, in keeping with Mr. Morris’ question, in 
regard to where missile contractors get the helium, you say they buy 
it from some private individuals. Where do the private individuals 
get the helium? 

Mr. Wueever. There are about 30 private companies that buy 
helium from the Bureau of Mines for resale. Most. of them are com- 
pressed gas distributors, the same companies that sell oxygen and 
nitrogen. 

Mr. Rocers. In other wor ds, they are not producing helium at all, 
they are buying it all from the Bureau of Mines and reselling it? 

Mr. BENNETT . That is correct. 





Mr. I 
cides th 
nish th 
cheaply 
individ 

Mr. I 

Mr. | 
anywa) 

Mr. 
sale to 

Mr. 
record 
that 1s 
record. 

Mr. 
for yor 

Mr. 
object, 
any br 

Mr. 
Mr. 
(Co 


Hon. V 
Chairn 
ati 
DEAI 
respon 
hearin 
progra 
One 
of Mu 
export 
Acting 
tion t 
totals. 
The 
based 
Burea 
of the 
tion a 
magni 
expor 
We 
Bures 
whict 
the q 
most 
conce 
We 
the e! 


Th 
0 be 
ent- 


nds 
Ing 


\di- 
om 


eS] - 


to 
to 


ind 


id- 
be 


CS- 


W 


ne 
be 


of 


n 
Vy 


HELIUM SO 


Mr. Rogers. Your point is simply this: that if the Air Force de- 
cides they can make a better deal by having the Bureau of Mines fur- 
nish them and another agency of Government directly and more 
cheaply than it could be handled through the purchase from a private 
‘ndividual, they are supposed to do that if they operate efficiently. 

Mr. Bennett. They do it in some cases. 

Mr. Rocrrs. They are going to be charged back with the money 
anyway. ed a 

Mr. Bennett. That is right. As far as we are concerned, it is a 
sale to the Air Force in that instance. 
~ Mr. Rocers. One thing, Mr. Bennett, if you will furnish for the 
record the number of foreign. countries and the amount of helium 
that is being sold to those foreign countries, it will be included in the 
record. 

Mr. Bennetr. We will make every effort to get that information 
for you, Mr. Chairman. 

Mr. Asprnau. Reserving the right to object, and I do not intend to 
object, but I would also like to have with that the names of brokers. if 
any brokers are employed. 

Mr. Bennett. I assume by that you mean the exporters? 

Mr. AspPINnALL. Yes. 

(Committee note: The information follows :) 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 6, 1960. 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Represent- 
atives, Washington, D.C. 

Deak Mr. ASPINALL: The two enclosures with this letter are sent to you in 
response to your request for information on helium exports in the course of recent 
hearings on proposed enabling legislation for an effective helium conservation 
program. 

One of the enclosures is a confidential letter dated March 16, from the Office 
of Munitions Control, Department of State, with a listing of authorized helium 
exports to various countries for the calendar year 1959. Mr. Robert N. Margrave, 
Acting Director, Office of Munitions Control, advises that there would be no objec- 
tion to releasing this information on an unclassified basis of area (continent) 
totals. 

The other enclosure is a tabulation of helium exports in calendar year 1959 
based upon data supplied to the Bureau of Mines by the Foreign Trade Division, 
Bureau of the Census. Because of the sampling technique utilized by the Bureau 
of the Census in compiling the basic data, the total figures shown in the tabula- 
tion are not entirely accurate, but they are believed to be of the proper order of 
magnitude. This tabulation indicates that only about half as much helium was 
exported as was authorized by the Department of State. 

We have been unable to obtain from either the Department of State or the 
Bureau of the Census the information requested by you regarding the extent to 
which export brokers participate in helium exports. We believe, however, that 
the quantity of helium handled by export brokers is relatively small, because 
most of the exported helium is handled by foreign affiliates of U.S. domestie 
concerns, 

We would be pleased to try to answer any questions you might have regarding 
the enclosures. 

Sincerely yours, 
ELMER F.. BENNETT, 
Under Secretary of the Interior. 
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U.S. exports of helium gas, January—December 1959 * 











~ ie. 
| Volume (cubic feet) 
Shipments oe 
valued | Shipments valued $100-$499 Total (actua] 
rR oe shipments $509 
Country of destination } (actual, | | | and over lus 
except as | Inflated sample inflated hn. 
noted) 10 percent | 10 percent | for shipments 
sample | sample times 10 | $100-$499) 
| | } except as noted | . 
| | | 
, | | eo ae 
Canada | 182, 145 | 50, 481 504, 810 | . 
Mexico... 85, 200 | 52, 075 | 520, 750 oe 
Jamaica. | 170, 400 21, 300 213, 000 383. 4 
Dominican Republic Pee Tbccuwnw | 74, 55) 
Leeward and Windward Islands_- 2 3,000 | | ‘Sm 
Netherland Antilles ‘ 259, 600 | 1, 278 | 12, 780 272. 36) 
French West Indies 70, 800 |... “70, 8p 
Colombia 83, 200 - 83, 299 
Venezuela_- d ‘ 2, 133 | - 2.133 
Sweden = 63, 058 250 2, 500 65, 588 
Denmark j 2,938 | 1, 752 17, 520 | 20, 488 
United Kingdom... 224, 923 | 3, 880 38, 800 263, 723 
Netherlands 6, 660 4, 880 | 344. 252 50, 912 
Belgium ; 11, 696 | 1, 720 | 17, 200 | 28, 896 
France hs. 51 134, 478 | 6, 773 | 67, 730 202: 908 
West Germany... : ‘ 228, 069 | 8, 320 | 83, 200 311, 969 
Switzerland ° 24, 282 a oe 24, 282 
Italy at 22, 152 2, 182 
Turkey 2 Sand 21,000 | 1, 000 
India____ ee 26, 241 |__- 28, 241 
Japan ee 186, 427 5, 610 56, 100 | 242, 527 
South Africa weal ? 20, 000 |----- - 20,000 
Norway..- . | ; ” 1,917 41,917 1,917 
Finland . 1, 134 35, 901 5, 901 
Greece 2, 769 42, 769 2, 760 
Israel 4, 260 3 22, 946 22, 446 
Saudi Arabia 3, 267 * 5, 791 5, 791 
1 
Total 1, 882, 952 | 171, 666 1, 617, 966 3, 500, 918 





1 Basic data source is Foreign Trade Division, Bureau of the Census, Mar. 29, 1960. 

? Estimated from stated value of shipments; no volume shown on customs declaration. 

’ Estimated maximum quantity that would not exceed exports authorized by Department of State. 

* Actual quantity reported in 10 percent sample; apparently exceeds exports authorized by Department of 
State. 


Mr. Rocers. I have a few questions. 

The matter has been covered very well and I want. to compliment 
you, Mr. Bennett, and Mr. Wheeler, and Mr. Hardy, on your presen- 
tation this morning. I think it has cleared up a lot of things in 
people’s minds regarding helium. 

Are there any particular patents or peculiar developments in the 
extraction process that are owned solely by the Government to which 
the private companies would not have access ? 

Mr. Wueeter. No. And we have taken steps within the last 6 
months to make available to industry all of our information on the 
technicalities of helium extraction, together with a great deal of in- 
formation on our present costs at our existing plants so that industry 
‘an obtain access to any information that they would need in deter- 
mining whether or not they would desire to participate in this 
program. 

Mr. AsprnaLu. Will the gentleman yield? 

Mr. Rocerrs. Yes. 

Mr. Asprnatu. Just one further question along that line. Is it 
contemplated that if these agreements are made with private industry 
and Federal taxpayers’ moneys are used and the industry should come 
up with some research development which would be patentable, would 
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the Federal Government be entitled to the use of those patents? Is 
that contemplated in your program ? 

Mr. Wueecer. [| do not know that we have gotten that far, but I 
am sure it would be. This is standard procedure. The least the Gov- 
ermment would expect to obtain would be the use of any patent that 
would be developed. 

Mr. AsprnaLu. I do not want to get into that this morning, but 
there are two om approaches at ; the present time in the Govern- 
ment and I would like to know which one is contemplated by the 
Department. 

Mr. Rocers. Mr. Bennett, I believe you stated, and it has been gen- 
erally assumed, that there is no market, price for helium. You did 
say that there is a great deal of confusion as to why the difference 
between helium when it is ready for use in industry or research and 
helium as it is an integral part of the natural gas. Now how do you 

reach the value that you place on it of $19 a thousand cubic feet ? 

Mr. Wueeter. This is a price determined in accordance with the 
present helium act, which says that the price shall be related to the 
cost, shall include depreciation and depletion, and shall provide for 
an interest rate of return on the investment of 314 percent. It is 

Jled out very definitely in the present helium act ‘and it is a price 
Neeee on cost whether or not this is what it would sell for is some- 
thing else. hth 

Mr. Rogers. I understand what is in the act. What I am trying 
to get at is the figure. What figure do you start out with insofar 
as the value of the helium in the natural gas is concerned ? 

Mr. Wueeter. The figure we start out with is whatever we are 
paying, actually. ; 

Mr. Rogers. Are you buying the natural gas or the helium content 
inthe natural gas ¢ 

Mr. Bennetrr. Helium content. 

Mr. Wueeter. We are buying both, actually. Up until the time 
we negotiated the contract for the Keyes plant, we were buying helium 
atanatural gas price. We were not paying 

Mr. Rocers. What you were doing was simply buying the gas or 
paying the price, we will say, of 10 cents a thousand cubic feet. You 
were buying the gas and then returning the gas to the owner after 
you had extracted the helium ; were you not ? 

Mr. Wuereter. No, sir; we would measure the gas into our plant 
and then measure the gas out of our plant, and we would pay a natural 
gas price on the difference of the volume in and out. Now this dif- 
ference in volume—— 

Mr. Rocers. You mean you were paying 10 cents a thousand cubic 
feet for helium ? 

Mr. WHEELER. That is correct, sir. It is 10 cents a thousand for 
gas used as fuel, or any other gas used inside our plant during this 
operation. 

Mr. Rogers. In other words, it is the difference of the volume you 
took in or the volume you took in as compared with the volume that 
went out. You — the owner of that gas the difference based upon 
the priceof natural g 

Mr. Wueecer. Ie was a negotiated price, but it was related to the 
price of natural g¢ 
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At Keyes—in the meantime, helium became more valuable and ag. 
sumed increased significance, and at Keyes in addition to paying q 
price based on the difference of volume of gas in and out of the plant, 
we paid a processing fee of 4 cents a thousand cubic feet for the priyj. 
lege of processing this gas for its helium content. We obtained fo 
that 4 cents a good many things other than the helium itself, We 
obtained a life-of-the-field contract, and some other privileges, 

But if you should calculate this 4 cents a thousand cubic feet back 
to the helium in the gas, it would indicate that we are paying abou} 
$2 a thousand cubic feet for the helium that we are buying at oy, 
Keyes plant. This is in addition to what we pay for fuel gas, 

Mr. Rogers. You say a processing figure. In that operation, yoy 
are not paying anything for the gas as such, you are just simply pay- 
ing a processing fee to a man who let you use his gas long enough to 
take the helium content out. of it and you are getting the gas free. 

Mr. Wueeter. No,sir. This is a separate part of the contract. Ip 
a separate part of the contract, we pay him for the differences in the 
volume. 

Mr. Rogers. What I am getting at is you would be getting the 
helium gas free, if it were not for that other part of the contract. Ip 
other words, if you were just paying the processing fee and taking 
the helium out and keeping it, there would not be any market price at 
all on helium because it would be free to you would it not? 

Mr. Wueecer. Thisiscorrect. In all of the helium-bearing natural 
gas which is being marketed for fuel, the helium has no market value, 

Mr. Rogers. And, of course, that has been deliberately done, has it 
not, Mr. Wheeler, 1 mean to avoid creating a market value on helium 
gas. 

Mr. Wueeter. I do not know the answer to that. In effect, this 
4-cent processing fee assigns a market value of $2 a thousand cubic 
feet. Whether it was intended to do that or not, this is virtually what 
we get for the 4-cent processing fee—helium at $2 a thousand cubic 
feet. 

Mr. Rocers. What I am getting at is this: Does the Department 
have any objection to the placing of a market value, or market price, 
on helium ? 

Mr. Bennett. Mr. Rogers, I think we do have a situation here where 
we have never had, however it came about, an open competitive mar- 
ket situation. We believe that if this is a matter of sufficient national 
interest, that we should adopt a program which, in effect, requires the 
establishment of, say, a $40 price on helium, that as a necessary ad- 
junct of that we cannot foresee the creation of an open competitive 
market in the future. Now, all this adds up is that. we think the price 
for helium that the Government will have to pay will vary from plant 
to plant. as it has in the past, based upon the richness of the deposit, 
the difficulties of extraction, the cost of transportation, let us say, from 
the processing plant to the place of storage, that in the end it will 
have to be a negotiated price that will be built up from all of these 
factors that go into the extraction of that helium and the allowance, 
of course, of a negotiated fair return. This is all dependent very 
greatly on the nature of the price that we have. I would like to point 
out one distinct difference in the situation. 
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As I understand it, for example, in the Amarillo area, we have had 
the right to take helium out of natural gas under contract, but the 
fow we had no control over. If the producer or the owner of the 
natural gas had no market for his natural gas, we had absolutely no 
way, under that contract, to require him to continue to supply us with 
helium-bearing natural gas for our purposes. Therefore, we would 
he shut down if he had a failure of market. ie 

On the other hand, if his market was greater than our ability to 
extract, we had no control over that situation either. In those circum- 
stances, we found ourself extracting only a small part of the helium 
that was available to us. 

In the case of the Keyes field contract we have some control, some 
privileges, in regard to flow which are worth a great deal to us, and 
we paid for those privileges. So in each individual situation, we as- 
sume that our price, that 1s, the price we pay, will depend a great deal 
on the individual circumstances. 

Mr. Rocers. But you used the term “negotiated fair price.” Of 
course, people have a great deal of divergence of opinion as to what is 
a fair and what is an unfair price, as you know. And what actually 
happens is that the Government decides what is a fair price and what 
is not a fair price through the Bureau of Mines, through the Secre- 
tary of the Interior; do they not, Mr. Bennett ¢ 

Mr. Bennett. There is nothing here that requires anyone to enter 
into a contract with us. On the other hand, Mr. Rogers, there is bar- 
gaining on each side of the table. I think it is only fair to say that 
from a bargaining point of view, the Government is probably in a very 
strong position under this legislation. I am not attempting to paint 
with a rosy picture the bargaining position of a company that wishes 
to negotiate with us. On the other hand, I think it 1s clear from our 
presentation, that we put a tremendous value from a national point 
of view on our ability to stop the waste of helium through the sale of 
fuel gas. 

So there are pressures on us; they are realistic pressures when we sit 
down at the negotiating table. Consequently, I do not think that an 
arbitrary factor, and we believe that saving a fair market value where 
there is no fair market price is an arbitrary approach to it, that it 
must be and should be a negotiated arrangement. 

Mr. Rogers. I think Mr. Morris has a question. 

Mr. Morris. Mr. Chairman, there was a question about this fair 
market price and being able to negotiate. As I read the language 
of the bill, H.R. 8440, on page 3 about line 6, you have the power to 
eminent domain under this legislation. 

Mr. Bennerr. Yes. 

Mr. Morris. Which means that if you cannot agree on a fair price, 
you take it anyhow. 

Mr. Bennerr. And at that point, of course, the constitutional test 
of just compensation would apply, and I would assume no one can 
have any complaint with what our Constitution provides. 

[might add that where there is no fair market value, the courts have 
a long series of precedents on the components that go into just com- 
pensation, and those components, as I understand it, are not too far 
different from the considerations that we believe would result from a 
process of negotiation. 
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Mr. Morris. Thank you. 

Mr. Rocers. Mr. Bennett, is it not a fact that the several States in 
which you find helium, that the supreme courts of those States, h 
rendered numerous decisions with regard to the very situation you 
outline, where there is no, we will say, fair market value, where they 
have used a yardstick to determine a fair market price in arriyino 
at just compensation, whether it be in a condemnation suit or other. 
wise / 

Mr. Bennett. Yes. 

Mr. Rogers. The fact of the matter is this: You would have the 
power from the defense standpoint of this country, if the Presiden; 
wanted to do it, to go in and exercise the right of eminent domain 
on natural gas that had helium content in it, would you not 

Mr. Bennerr. In the ground, Mr. Chairman ? 

Mr. Rogers. Yes. 

Mr. Bennerr. The existing law is very nearly unlimited in the 
sense that we could condemn entire natural gas fields. This, of 
course, is not a very practical answer to a problem. I think every. 
body recognizes that. ; 

Mr. Rogers. I hope you all do not start exercising that because ] 
have enough problems at home anyway. We have plenty without 
getting into that. 

Do you not think, Mr. Bennett, in all fairness—we were talking 
about these different bills and the last bill introduced was H.R. 10458. 
About the only difference you would have with that bill would be iy 
the approach insofar as determining the value of this gas, would it 
not ? 

Mr. Bennerr. I think that is the major question, Mr. Chairman, 
yes. That is one reason why I came to the conclusion that our report 
on your bill was not quite ready to come to the committee. I think 
we want to make clear those points which are of important difference 
so that the committee itself will have the benefit of our advice, with- 
out the feeling that some matters that are actually of lesser impor- 
tance weigh just as heavily with us as other important points. 

It is in that spirit that I came to the eligi that we should 
delay for a day or two the submission of our report on your bill, 
H.R. 10548. 

Mr. Rocers. Mr. Chenoweth ? 

Mr. Cuenowern. Has there been any helium legislation since the 
Helium Act of September 1, 1937 ? 

Mr. Wueerer. The Helium Act has been amended by some other 
acts, where provisions relating to exportation of helium were moved 
over to another bill, but we have made no amendments to it. There 
have been no important changes in it. 

Mr. Cuenowern. This act of September 1, 1937, gave the Secre- 
tary of the Interior practically unlimited authority and jurisdiction 
over all helium deposits in this country; did it not? Just what 
did it do? 

Mr. Bennett. It did a great deal, Mr. Chenoweth, but not quite 
that much. 

Mr. Cuenowern. But the Secretary still has that power? 

Mr. Bennert. Yes. But the real point of the amendment is, I 
think, that it did not, in fact, give the Secretary anything but the 


ave 


ower ¢ 
private 
Mr. : 
ing he i 
Mr. V 
Mr. ¢ 
with th 
Did the 
Mr. | 
| recall 
Mines ¢ 
there W 
the pla 
The ¢ 
these P 
Mines t 
contem 
partic) 
In 0} 
buy he 
beariny 
private 
legisla 
pation 
Mr. 
produc 
Mr. 
Mr. 
the Ge 
the 19 
privat 
Mr. 
clear 
my st 
due ¢ 
the p 
prohi 
Ith 
Mr 
wher 
that 
Mr 
possi 
Mr 
It mi 
the fi 
M 
heliv 
any¢ 
M 
der 1 
ing ] 


M 


S Ih 
lave 
you 
‘hey 
ring 
her. 


the 
lent 
lain 


the 
of 
Ty. 


se | 
out 


ing 
LS. 
in 


1 it 


an, 
Ort 
ink 
nee 
th- 
or- 


uld 
ill, 
the 
ner 
ere 
re- 
on 


lat 


ite 


he 


HELIUM 91 


ower of eminent domain over helium found with natural gas in 
rivate lands. 

Mr. CuenowetH. Did not the Government purchase all of the exist- 
ing helium plants, aut that time / 

Mr. Wueecer. That is correct. 

Mr. CueNowetH. And dismantle those they did not need, perhaps 
with the idea of conserving helium, as I mentioned a moment ago. 
Did they do that under the 1937 act, or some other authority / 

Mr. Wueever. The Helium Act directed the Bureau of Mines, as 
[ recall, to acquire these private helium plants and the Bureau of 
Mines did so. The plants were dismantled because we did not feel 
there was enough helium-bearing gas in those areas to justify keeping 
the plants there. 

The one big difference between the present Helium Act and both of 
these proposed bills is that the present act authorizes the Bureau of 
Mines to produce helium, but it does not provide in any way or did not 
contemplate apparently, that private industry would be asked to 
participate in the helium program. 

In other words, we do not have authority under the present act to 
buy helium, to acquire helium. We have authority to acquire helium- 
bearing gas, but we do not have authority to acquire helium from 
private companies. This is one of the main features of this new 
legislation—to make it possible to obtain private industry partici- 
pation inthe program. 

Mr. CHENOWETH. You now want to encourage private industry to 
produce helium / 

Mr. Bennett. We have made that very clear. 

Mr. CuenowetHu. Whereas up to now, you have not done that, and 
the Government has more or less controlled the helium situation under 
the 1937 act. You now want to change this policy and develop the 
private fields. 

Mr. Bennetr. That is very definitely so. We made that very 
clear in the letter submitting the proposed legislation and I think 
my statement makes it very clear. On the other hand, in giving all 
due credit to the 1937 act, the act directed the Secretary to acquire 
the plants then existing, but it did not include any provision which 
prohibits some future plants from being developed. 

I think we have to make a distinction there, too. 

Mr. CHENowetH. Do I understand then in Colorado, for instance, 
where the Government purchased the plant, and dismantled the same, 
that another plant could now be constructed and operated. 

Mr. Bennerr. Under the legislation that would be theoretically 
possible ; yes. 

Mr. Cuenoweru. What was the purpose of dismantling the plant ? 
It must have been profitable or the company would not have been in 
the field ? 

Mr. Bennetr. At that time, I do not believe there was market for 
helium and I do not believe, therefore, there would be incentive to 
anyone to get in the field. 

Mr. Cuenowetu. I thought the Government banned production un- 
der the 1937 act, and that was the authority for taking over the exist- 
ing plants and any further development was prohibited. 

Mr. Bennett. No. 
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Mr. Cuenowetu. It did not go that far? 

Mr. Bennertr. Economics, I think, dictated the fact no other plants 
were developed thereafter. ; 

Mr, Cuenoweru. And also because of Government restrictions ang 
pressure. 

Mr. Bennett. It may be. However, that pressure was outside the 
purview of this specific act. 

Mr. Rogers. The 1937 act is very short and very clear actually, }; 
would be well if everybody had read it. I think if these hearings qy 
not do anything else, it should clear up the confusion about whethe 
or not people were banned from producing helium. The actual fae 
of the matter was this, that there was no civilian requirement, The 
Government was using all the helium and as this chart shows here. 
the Government is still the big user of the helium. I think you stated 
90 percent, did you not ? 

Mr. Bennerr. That is correct. 

Mr. Rogers. Of course, it must be realized that the reason the Gov. 
ernment is the big user of that helium is that the Government is mak. 
ing contracts for missile developments, and people engaged in the 
general defense field, who are actually the users of the helium jp 
Government contracts get a good supply. 

One other question. We have about reached the end of time, | 
think we have an interesting debate coming up over on the floor of the 
House. You would not think a man’s property, though, Mr. Ben. 
nett, should be taken away from him without him receiving full and 
fair value for it, would you? 

Mr. Bennerr. I think that is correct. The difficulty with that 
concept, as I mentioned before, as in H.R. 10458 is use of the word 
“market,” where in fact, there is no market. 

Mr. Rogers. Do you not think, though, the reason there is not any 
market is because that market was stifled, there has been no oppor. 
tunity to be a market simply because of the acts of the Government 
in this area ? 

Mr. Bennerr. I would put it another way. It is because the Gov- 
ernment is the big user. Ninety percent of the helium is used by the 
Government itself. 

Mr. Rocrers. But that really would not give the Government the 
right of confiscation, would it ? 

Mr. Bennerr. We are not proposing that we have the right of 
confiscation. 

Mr. Rogers. I know, but the first bill that was sent up here had 
some words in it that would indicate that, though, did it not, or the 
first proposal of the Department would indicate the possibility of 
confiscation, that is before severance of the helium from all natural 
gas, regardless of the interest of the parties or owners of the gas 

Mr. Bennerr. That was not intended. I think the legislation sub- 
mitted last July is far better from that point of view. 

Mr. Rogers. The original capital investment in this so-called con- 
servation program is a sizable amount, is it not? 

Mr. Bennerr. That is correct, sir. 

Mr. Rogers. And it approaches $500 million ? 

Mr. Bennett. Yes. 
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Mr. Rocers. Do you not think it would be better if a market value 
could be set on helium, that it be done so that private enterprise would 
have the incentive to move into this area and to produce this? . 

Mr. Bennett. As I indicated, Mr. Chairman, in the absence of a 
market value, we actually consider that the price that we pay under 
these circumstances must be enough to provide amortization and a 
fair return. I think that would have to be the approach. This has 
to be balanced, Mr. Chairman, against the fact that these contracts, 
no doubt, will eliminate or nearly eliminate all element of risk for the 
private enterpriser. ‘These are factors that have to be taken into ac- 
count, also. 

Mr. Rocers. Of course, that is true, but then you have got some 
more people in this picture besides that. You have got, as you well 
know, thousands of royalty owners, who are entitled to have the fair 
value of the property and that is what it is, it is property, in which 
they own an interest or in which they own the whole property, in 
some instances. I think that those people ought to be taken into con- 
sideration, too. 

Mr. Bennetr. I think they would have to be because that, of course, 
would be a cost of doing business, from the point of view of the con- 
tractor with whom we dealt. 

This was the case when we negotiated the contract for the Keyes 
plant. These very considerations entered into the negotiation there, 
and they certainly are a cost of doing business from the point of view 
of the company, or other person who approaches us with a proposal 
to build a plant, and to sell helium to us. 

Mr. Rogers. It looks like we are in violation of the rules right now 
in being in session. 

Let the Chair make this observation. We will not meet this after- 
noon because of the bill that is coming up, but tomorrow we will begin 
with Mr. Schuler, the attorney of the Office of the General Counsel of 
the General Accounting Office, along with Mr. Muhonen of GAO, and 
Mr. John Kurelich, of the GAO. 

Those witnesses will be followed by Mr. John Lyle, and then we 
have, in addition, Mr. Thomas E. McGinty, vice president and Ray- 
mond Gill, secretary, Heli-Chem Products, Inc., and Mr. F. C. Nich- 
olson. 

The subcommittee will stand adjourned until 9:45 tomorrow 
morning. 

(Whereupon, at 12:05 p.m. the subeommittee was adjourned, to 
reconvene at 9:45 a.m., Friday, March 11, 1960.) 
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FRIDAY, MARCH 11, 1960 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON MINES AND MINING 
OF THE COMMITTEE ON IN'TERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to adjournment, in the 

committee room, New House Office Building, Hon. Walter Rogers 
iding. 

PM. rine The Subcommittee on Mines and Mining will come to 

order for further consideration of pending business. 

It seems there has been a mixup in the witness situation this morn- 
ing, but the Chair is going to try to work this out and move this along 
as fast as possible so that we can finish today. If we have to sit this 
afternoon, we will do so in order to finish. 

Without objection, a statement by the Honorable John J. Rhodes, 
of Arizona, will be received and filed for the record at the appropriate 
place. ' 

(Committee note: The statement referred to is on p. 36.) 

Mr. Rogers. The Chair would also like to call attention, at this 
time, to the introduction of a bill, H.R. 11030, by our colleague Con- 
gressman Breeding, of Kansas. 

The Chair has been advised this morning that Hon. Toby Morris, 
of Oklahoma has a statement to make to the subcommittee, and at this 
time we will recognize Mr. Morris. 

Mr. Morris, will you come forward ? 


STATEMENT OF HON. TOBY MORRIS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OKLAHOMA 


Mr. Morris. Mr. Chairman and members of the committee, I appre- 
ciate very much the opportunity to make a statement before the com- 
mittee. My statement, of necessity, this morning will be very brief. 

[ would like to say that although I knew this type of legislation was 
pending, I did not know that the hearings were going on until yester- 
day. I found out about it and was very anxious to appear and make 
astatement. 

What I would like, Mr. Chairman and members of the committee, 
if it please the committee, is to state that I definitely favor this type 
of legislation, but before making a full statement, I would like to do so 
in writing, I would like some time to examine the various bills that 
have been filed and then make a written statement for the record. 

This matter is of great concern to our whole country and of imme- 
diate and particular concern to the district that I have the honor to 
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represent. I would like to take a little time to carefully examine qj] 
the records that have been made up to this time and the bills that 
been filed, or introduced, and then make a written statement. 

It is my understanding that the area or district represented by the 
distinguished gentleman from Texas, who is chairman of this gsyb. 
committee, acting as such at this time, is rich in helium gas. Also, the 
district represented by the gentleman from Kansas, Hon. Floyd Breed. 
ing, is a district where gas is produced that is rich in helium, as wel] 
as my own district. Those three particular areas are, as I understand 
it, areas where natural gas that 1s produced contains a large heliyn 
content. There may be other areas, and there probably are, that either 
have at this time not shown up or perhaps some that I am not ae. 
quainted with, that have shown up. 

I notice the distinguished Congressman from New Mexico, Con. 
gressman Morris has also introduced a bill and I presume some of his 
great State is some of an area where there is rich helium content. So, 
I am definitely interested, Mr. Chairman, in this type of legislation, 
I certainly want us to recover the helium that does exist in natural gas, 
and preserve it and conserve it against the day when we may need it 
for our national defense and for other purposes for the welfare of our 
country. 

There is just one other thing and then I shall conclude, if it be the 
permission of the committee, that I may file a written statement. 

Mr. Rogers. If that is made as a request, without objection, it will 
be allowed. Let the Chair make this observation. I do not know 
when these hearings will be concluded, but if the gentleman will keep 
in touch with the staff, his statement can be put in. I realize the im- 
portance of this particular gas to his district and the fact that the 
Keyes plant is located there. 

Mr. Morris of Oklahoma. I thank the chairman very much, and] 
certainly will be in touch with the committee staff and certainly will 
file my written statement expeditiously, so as not to in any way dis- 
commode the committee. 

(The statement referred to appears on p. 37.) 

Mr. Morris of Oklahoma. I would make one other suggestion be- 
fore I finally conclude. As I had explained to the distinguished gen- 
tleman from Texas, we discussed it, and also the gentleman from 
Kansas, Hon. Floyd Breeding and I had also discussed it with this 
distinguished chairman. 

Some of the people whom I have the honor to represent, and I 
assume it is true in these other places I have mentioned, have re- 
quested hearings in the district. Now, whether or not that would be 
convenient to the committee, or advisable, I do not know, but I would 
like to read this very short excerpt from a letter I received from 
Julius W. Cox, who is president of the Panhandle Empire Industrial 
Association, and who lives at. Boise City, Okla. 

He stated this, among other things: 


ave 


If my information is correct, Walter Rogers is a member of the committee 
that handles things of this kind and I am also writing him today urging a calling 
of such a hearing and I would appreciate you contacting him on the matter. 


I read that first to emphasize it and just above that he had made this 
statement: 


In lil 


a gres 
that a 
of tin 
be det 
comp! 
the tr 
ward 
ough! 
takin 
forme 
the d 
lengt! 
fast a 
sessi0 
of ne 
Th 
the H 
the he 
Mr 
then, 
comn 
in th 
the ce 
Mi 
Mi 
will] 
and | 
this 
M 
30 da 
M 
than 
M 
stan 
I do 
ther 
M 

20 d 
asst 


(7 


The 
j 
Pu 
Emp 
of tl 





all 


Ave 


the 
ub- 
the 
ed- 
ell 
ind 
um 
her 
ac- 


on- 
h is 
So, 
On. 
AS, 
1 it 
yur 


the 


vill 
ow 
ep) 
m- 
the 


1] 
il 


is- 


be- 
n- 
om 
his 


q 


re- 


ld 
om 
ial 


tee 
ing 





HELIUM Q7 


In line with my visit with you prior to the first of the year, I still feel that the 
r thing to do is to have an open hearing on this matter in Amarillo, giv- 
me both industry and the Government a chance to be heard and for us to assure 
a that we are vitally interested in this matter. 
Now, may I inquire of the distinguished chairman whether or not 
the committee anticipates such a hearing, and if so, about when q 

Mr. Rogers. Let me say this in that respect, Mr. Morris. We gave 
a great deal of consideration to the possibility of having hearings in 
that area. However, the shortness of time this year and the limitation 
of time that we had to give to this in this committee, we felt it would 
be detrimental to the possibilities of trying to get legislation out and 
completed this year, if we undertook to go out Into the field because of 
the tremendous pressure on all Members of Congress this session to- 
ward an early adjournment. And I am sure the gentleman is thor- 
oughly familiar with that, and the fact that it would have required 
taking quite a number of Government people on a long trip with in- 
formation that was available here, and the chairman, Mr, Aspinall, 
the distinguished gentleman from Colorado, and I discussed it at 
length and concluded that what we had better do is move forward as 
fast. as possible to get legislation out this session, since this is the last 
session of this term of Congress, and it would require the introduction 
of new legislation next year. 

The chances are if we do get this legislation out, and passed through 
the House this year, there probably will not be time to go out and have 
the hearings out there, as much as I would like to. 

Mr. Morris of Oklahoma. In view of the chairman’s statement 
then, may I ask permission of the chairman and this distinguished 
committee, all of you, that Mr. Julius Cox, or anyone else interested 
in this situation in that area, be permitted to file his statement before 
the committee in writing ? 

Mr. Rogers. We would be most happy to have it. 

Mr. Morris of Oklahoma. Could the chairman indicate, because I 
wilLhave to get in touch with him, naturally, and send him these bills 
and this information, so he may analyze it. Could the chairman, at 
this time, indicate about how much time he might have ? 

Mr. Rocers. I think he would have ample time now. Let. us say 
30 days. 

Mr. Morris of Oklahoma. I will advise him, then, not to use more 
than that time. 

Mr. Rogers. It is going to take some time, of course, as you under- 
stand, subsequently, to write up the bill and just when it will be done, 
Ido not know. I say 30 days, but it ought to be done, if he can, in 
the next 20 days. 

Mr. Morris of Oklahoma. I will insist on his doing it in the next 
20 days and I will also insist that it be done in 10 days in order to 
assure that he does not hold up the committee. 

(The statement referred to follows :) 


PANHANDLE EMPIRE INDUSTRIAL ASSOCIATION, 
Boise City, Okla., Mareh 22, 1960. 
The Chairman and Members of the Subcommittee on Mines and Mining of the 
Full Committee on Interior and Insular Affairs: 
Pursuant to the cause of the helium conservation program, the Panhandle 
Empire Industrial Association, represented by approximately 20 cities and towns 
of this great helium-gas-bearing area, met in general assembly at Guymon, 
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Okla., March 21, 1960. This association desires to make the following state. 
ments and recommendations : 

(a) We wish to express our gratitude and appreciation to the 86th Congress 
for their foresight in initiating an expanded helium conservation program by 
making funds available for construction of the Keyes, Okla., helium plant, how 
in operation, and the further consideration of intelligently proposed legislation 
now pending before your subcommittee, looking forward to the construction o 
additional facilities to further conserve this important natural resource. 

(b) We respectfully petition your subcommittee to act favorably upon that 
legislation which in your considered judgment will be the most practical ang to 
the best interests of the helium conservation program. 

(c) We urge that your committee, in its deliberations, will note that from this 
area alone more than 4 billion cubic feet of this irreplaceable natural resource 
is being lost annually. That under present natural gas production methods 
it is impossible, without additional facilities, to prevent this loss of helium 
which is so vital to our defense program. 

(d@) Therefore, we urge you and the 86th Congress to expedite the passage 
of proper and necessary legislation to authorize the construction of the adq- 
tional facilities necessary to provide an efficient and economical helium ¢op. 
servation program. 

Assuring you that the people of this area are appreciative of your efforts jp 
behalf of this great conservation effort, this report is respectfully submitted, 

JuLiIus W. Cox, President, 

Mr. Rocers. Let me say thank you for your contribution. We ap. 
preciate that the gas field extends clear across the panhandle of Okla- 
homa where the Keyes plant is located. 

Mr. Barina. I am sorry I was late, Mr. Chairman, 
questions. 

Mr. Morris of New Mexico. I want to commend the gentleman from 
Oklahoma for his fine contribution. 

Mr. Rogers. Our next witness is Mr. John R. Kurelich. You are 
recognized, Mr. Kurelich. I believe you have with you Mr. Muhonen 
and Mr. Schuler. 

You gentlemen may come forward; identify yourselves for the 
record. 


I have no 


STATEMENT OF JOHN R. KURELICH, SUPERVISORY ACCOUNTANT, 
CIVIL ACCOUNTING AND AUDITING DIVISION, GENERAL AC. 


COUNTING OFFICE; ACCOMPANIED BY E. W. MUHONEN AND W.]. 
SCHULER 


Mr. Kureuicnu. Mr. Chairman and members of the subcommittee, 
my name is John Kurelich. I am supervisory accountant with the 
Civil Accounting and Auditing Division of the General Accounting 
Office. I am the audit supervisor in charge of the GAO audit of vari- 
cus bureaus and agencies in the Department of the Interior, other than 
certain water and power agencies. 

We appreciate the opportunity to appear before your subcommittee 
in connection with H.R. 8440, H.R. 8451, and H.R. 10548. We con- 
sider the furnishing of information to the Congress as one of our most 
important responsibilities, and we are pleased that the subcommittee 
requested information from our office as an aid in considering these 
bills proposed to further amend the Helium Act of September 1, 1937, 
for the defense, security, and general welfare of the United States. 
With me today are Mr. E. W. Muhonen, Assistant Director, Civil Ac- 
counting and Auditing Division, and Mr. W. K. Schuler, Office of 
the General Counsel. 
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We previously submitted our written comments to the chairman, 
Committee on Interior and Insular A ffairs, House of Representatives, 
on anumber of bills proposed to amend the Helium Act of September 
1, 1937, as amended. On August 20, 1959, we submitted comments on 
identical bills H.R. 8440 and H.R. 8451. On March 7, 1960, we sub- 
mitted our comments on H.R. 10548, directing our comments to the 
differences between H.R. 8440 and H.R. 10548 and to amendments ot 

sed by the committee staff to accomplish the suggestions set forth in 
our report of August 20, 1959, on H.R. 8440. 

We would like to discuss the following matters covered in the 
Comptroller General’s comments on these bills. 


RECOVERY OF RESEARCH COSTS 


In our prior comments on H.R. 8440 and H.R. 8451, we suggested 
that the cost of helium research be paid from the helium production 
fund. The cost of helium research now is paid from appropriations 
tothe Bureau of Mines for “Conservation and development of mineral 
resources” and does not become an element of recoverable cost in de- 
termining the selling prices of helium. A total of about $700,000 has 
beet expended for helium research from Bureau of Mines appropria- 
tions for fiscal years 1952 through 1959. We understand that about 
$105,000 has been allotted for this purpose in fiscal year 1960. 

Research is conducted to determine new sources of helium-bearing 
gas In natural gas discoveries in the United States and to improve 
methods and reduce costs of producing, purifying, and transporting 
helium. Because helium research is one of the cost of producing 
helium ard the recovery of such costs is financially feasible, we be- 
lieve research costs should be recovered in the sale price of helium so 
that the full cost of producing helium will be passed on to both Fed- 
eral agencies and private purchasers. 

As stated in our report of March 7, 1960, to the committee chairman, 
wengree with the amendment proposed by the committee staff to sec- 
tion 4(f) of the three bills to provide for the payment of research 
costs from the helium production fund. 


EXCESS CASH IN HELIUM FUND 


As stated in our report of March 7, 1960, on H.R. 10548, we concur 
in the requirements of section 4(c) and 4(d) of the bills relating 
to repayment of Government investment and interest thereon. We 
also agree with the purpose of proposed amendment No. 7 to limit 
the cash balance in the fund, although we suggested certain language 
changes to strengthen the provision. 

In our audit reports to the Congress on the Bureau of Mines for 
fiscal years 1952, 1953, and 1954, we commented on the large cash 
balance in the helium production fund at various dates. Based on 
our prior audit reviews, we believed that the cash retained in the 
fund was in excess of fund requirements. The cash balance has 
increased significantly from $1,562,000 at June 30, 1952, to about 
$7,816,000 at December 31, 1959. Section 3(c) of the Helium Act 
how gives the Secretary of the Interior authority to retain such 
— as he deems necessary to assure payment of expenses of the 
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As pointed out in our March 7, 1960, report, we believe the require. 
ment to pay interest on the Government investment in the fund pro- 
vides a strong inducement for the Department to deposit excess funds 
into the Treasury to avoid unnecessary interest costs. We also Sug. 
gested revised language for proposed amendment No. 7 to prechide 
the retention of excess cash in the fund after the repayment of the 
interest-bearing Government investment. 


FUNDING THROUGH DIRECT APPROPRIATIONS 


In both our August 20, 1959, and March 7, 1960, reports on the 
bills under consideration, we stated that we ‘lieve additional funds 
needed to carry out the intent of the proposed act should be pro. 
vided by means of direct appropriations to the Secretary of the 
Interior instead of by public-debt financing or borrowings from ap- 
propriations made to the Secretary of the Treasury. 

We believe that financing by public-debt transactions is objection. 
able because authorizations to finance programs and activities in such 
a manner are usually stated in terms of continuing maximum amounts 
of obligations in the Treasury which can be outstanding at any time 
with no annual limitation. The continuing feature of such author. 
izations avoids the need of annual appropriations. Such a method 
of financing may tend to perpetuate programs and activities at 4 
level that might not otherwise stand the test of recurring annual 
congressional review. Also, we see no benefits to be derived by r- 
mitting the Secretary of the Interior to borrow needed funds from 
funds appropriated to the Secretary of the Treasury. 

It is our view, therefore, that funds needed to carry out the purpose 
of the proposed bills should be made available directly to the Secre. 
tary of the Interior through normal appropriation processes. 

Mr. Chairman, this concludes my statement. We will be pleased 
to answer any questions you, or any members of your subcommittee, 
may have. 

Mr. Rocers. Mr. Baring, do you have any questions ? 

Mr. Barre. I have no questions, Mr. Chairman. I would like to 
compliment the gentleman. I think the General Accounting Office 
has always come forth with a very fine statement. 

Mr. Rocers. Mr. Kyl? 

Mr. Kyz. You have a statement here which reads: 

Research is conducted to determine new sources of helium-bearing gas in natt- 
ral gas discoveries in the United States and to improve methods and reduce costs 
of producing, purifying, and transporting helium. 

Is all of that research being done by agencies of the Government! 

Mr. Kurericu. My understanding is that the Bureau of Mines con- 
ducts certain tests on its own. 

Mr. Kyu. Are there any private research and development sources! 

Mr. Kurericn. I could not answer that question as to the extent 
of private participation in the research. 

Mr. Kyu. There is one other question, getting back to something 
we were talking about. before. 

Do you know of any current objection to increased prices for 
helium ? 


Mr. Kvrericn. We have not heard of any. 
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Mr. Kyu. That is all. — 

Mr. Rocers. Mr. Morris? 

Mr. Morris. Mr. Chairman, I would like to ask one question. 

Is there $7 million in this helium production fund at the present 
time ¢ ba bP 

Mr. Kurevicu. Yes, sir, bus 

Mr. Morris. How long has it been since any money from this fund 
was transferred to the Treasury ¢ 

Mr. Kurevicu. I believe the last transfer of about $500,000 was 
made about 1958. I can check that. I have some figures here. I be- 
lieve prior to that time, there were a number of transfers made. In 
fiscal year 1958, $500,000 was returned and prior to that time, going 
back to 1941, a total of $463,000 had been returned in various amounts. 

Mr. Morris. How much do they need in this fund to operate from 
year to year? What is the most that they would need in this fund for 
a year’s operation, based on past history! | , ait 

‘Mr. Kurenicu. I would say that the officials of the helium activity 
would be in the best position to decide the amount they would need for 
working requirements. In some of our prior reports, we pointed out 
that the amounts have gradually increased over the period of years to 
the point where now they have approximately somewhere in the 
vicinity of $7 million. 

Mr. Morris. Do you not think there will be a tendency, if this fund 
is left in there for them to increase their expenditures every year? 

Mr. Kvurevicu. That possibility does exist. We believe that any 
excess cash over their normal working requirements should be de- 
sited into the Treasury of the United States. 

In our 1954 report to the Congress, we point out the amount of cash 
that had gradually built up. For example, in 1952, they had $1,562,- 
000 and at June 30, 1954, $2,288,000, 

Through the gradual increase of these amounts in the cash fund, 
we felt that they had more than they actually needed for their nor- 
mal requirements. Perhaps if the management of the helium activity 
would study the problem, they might be able to get by with maybe a 
couple of million dollars, with the excess being drained off into the 
Treasury of the United States. 

Mr. Morris. I could not agree with you more. 

Mr. Rogers. Mr. Aspinall ¢ 

Mr. Aspinauu. | have no questions. 

Mr. Rocrers. Mr. Kurelich, you speak in your statement of the fact 
that funds used for research purposes are not charged against the 
price of helium assuch. In other words, the actual cost of the helium 
sold is not truly reflected in the price that is charged and you want 
this change so that whatever price the Government sells this helium 
for will not only reflect the actual extraction costs but it will reflect 
the research and development costs / 

Mr. Kurericu. That is right. 

Mr. Rogers. Do you not think the best way to do that would be by 
permitting helium to have a fair market price 

Mr. Kurericu. Yes, the fair market price would include a recovery 
of all their costs, including the research. I believe that would be 
similar to what any private business that conducts research would 
do. They would include research cost in the price of their product. 
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Mr. Rocers. Do you not think that a lot of your worry about the 
helium fund and the manner in which it has been handled, and the 
manner in which it will be handled insofar as obtaining funds to 
‘arry out this matter will be answered, if we could work out a situa- 
tion here where private enterprise would move into this with the 
original capital outlay ? 

Mr. Koureticn. Whether the anticipated expansion program js 
financed by the Government or private capital, I believe would be to 
the wisdom of the Congress to decide. 

Mr. Rocers. Your Department seems to have some worries about 
the money that is going to be obtained to do this job. In other words, 
‘all it backdoor financing, or direct appropriation, or anything else, 
If that is handled by private enterprise, and if the incentive 1s ere. 
ated, then the Government would be relieved of that need, would it 
not ? 

Mr. Kureticu. Yes, sir. 

Mr. Rogers. I believe that is all I have at this time. 

Do you have any questions, Mr. Rutherford # 

Mr. Rurnerrorp. No, thank you, Mr. Chairman. 

Mr. Rogers. If any other questions arise, we may be calling on you, 

Our next witness is the Honorable John E. Lyle, of Corpus Christie, 
Tex., a former Congressman, I notice the sheet this morning shows 
that he is a former Congressman, and not an ex-Congressman, repre- 
senting the Panhandle Eastern Pipe Line Co., and National Distillers 
& Chemical Corp. We are sorry you had to leave, but we are glad 
to see you back. 

Mr. Asprnatu. The chairman of this committee has gotten a great 
deal of satisfaction out of these two words “former Congressman” 
and “ex-Congressman.” When I knew our colleague when he was 
a Member, he was a real Congressman. 

Mr. Rogers. I think everyone would agree with that very, very 
wholeheartedly. 


STATEMENT OF JOHN E. LYLE OF THE LAW FIRM OF HEAD & LYLE 


Mr. Lyte. They normally refer to those convicted of a crime as 
ex-convict, so I guess it is more polite to say of a Member of Congress 
that he is a former Member of Congress. 

Mr. Chairman, I am pleased that you have granted my request to 
discuss with your committee amendments to the present Helium Act 
of September 1, 1937, as amended (50 Stat. 885; 50 U.S.C.A,, sees. 
161-163, 166), proposed in the bills H.R. 8440, H.R. 8451, and H.R. 
10548. 

The primary objective of each of the bills is legislative authority 
for long-term agreements between the Government and owners of 
helium processing rights for the extraction of helium from gas with 
which it is mixed or commingled; and, of course, the sale of the ex- 
tracted helium to the Government for storage and conservation pend- 
ing its need. It is to the future that this legislation aims but perhaps 
and likely the near future. Its consideration is, therefore, timely 
and the scarcity in nature of this rare and invaluable element requires 
every cooperative effort on the part of industry and Government to 
meet the purposes and objectives of the pending measures. 
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Continued development of programs essential to our defense and 
welfare require an assured supply of helium. Its use has cureeniten 
dramatically and quantities required are 80 times those a ec 20 
ears ago; too, the probable and possible uses of helium yy science, 
commerce and medicine are now more evident each year. nck 

The only known major quantity of helium not now being conserved 
is that helium mixed and commingled with gas presently produced 
and consumed as energy. The gas reserves containing helium in 
sufficient percentage to make its extraction economically feasible are 
principally located in the Panhandle of lexas, the dist rict Mr. somes 
represents, and in Oklahoma and Kansas. There are, so I am told, 
excellent reserves in Arizona but the extent and quantity are not 
sufficiently developed so as to be defined. ; \ b isas 

The problem of extraction of helium from the gas with which it 
is mixed by nature and commingled in the transportation systems is 
not simple technically, and the cost involved is very great. Never- 
theless, we must proceed, for our future welfare demands the product. 

The present Helium Act is inadequate to permit the Government 
to enter into long-term contracts with industry for the processing 
of the helium fromi other gases. The policy of Government monopoly 
in the sale of helium for all purposes prohibits industry from con- 
structing and operating plants to separate the gases, inasmuch as the 
apital outlay necessary is far too great to justify the recovery of a 
product that cannot be sold. It does not appear practical at this time 
to permit a complete free and competitive market, hence the vital need 
for this legislation. 

An intense and exhaustive study was conducted during the years 
1957 and 1958 by the departments of the Government affected, namely, 
the Department of the Interior, the Office of Civil and Defense Mobil- 
ization, the Department of Defense, the Atomic Energy Commission, 
the Department of Commerce, the Bureau of the Budget, and the 
Federal Power Commission. These agencies were unanimous in reec- 
ommending a new national helium conservation policy. The Presi- 
dent has since approved. 

The program envisions sufficient plants, possibly 12, to be con- 
structed and operated by industry and designed to be located on the 
helium-bearing gas streams of the industry owners, and operated to 
extract the helium from the gas prior to its use as fuel. The helium 
would then be sold to the Government and stored for future need. 

All of the proposals here under consideration provide for direct 
Government action in the absence of action by industry. 

It can here be stated with certainty that direct action by the Gov- 
ernment will not be required if legislation is properly drawn and 
enacted that will permit industry to make large capital investments 
required and to recover their investments with fair profits consistent 
with the investment, service rendered, and operations required. 

The companies we represent have a vital stake in the program 
contemplated by this legislation. 

Panhandle Eastern Pipe Line Co. operates a long-line transmission 
system producing gas under lease agreements and purchasing gas 
under sales contracts from many wells in Texas, Oklahoma, and Kan- 
sas, and subsequently sells this gas under long-term contracts to cus- 
tomers in the Midwest. Panhandle Eastern Pipe Line Co. must at all 
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times be conscious of its obligations to the people and industry who 
depend upon it. They must protect their supply of gas and must at al] 
times be in full control of the gas stream. The primary business of 
Panhandle Eastern Pipe Line Co. is gas. They know their busines 
and operate with all possible efficiency and integrity. Their ras 
stream into their liberal plant approximates three-fourths of a billion 
cubic feet a day and the helium content in such stream is 0.4 of 1 per. 
cent. They are conscious of the necessity of extracting the heliun 
from the gas with which it is mixed and commingled prior to the 
use of the gas as fuel. 

Nation: il Distillers & Chemical Corp. has a very large capital inyegt. 
ment in a plant located on the Panhandle Eastern Pipe Line Co, sys- 
tem for the extraction of certain elements of the gas which they use 
in their chemical operations. They have a vital interest in the gas 
stream and its availability. 

Both companies have spent considerable time and money planning 
for the construction and operation of a plant to extract helium. They 
are convinced that legislation is necessary to put into operation the 
new policy of helium conservation as suggested by the Government. 
We think that it is in the national interest that legislation be enacted 
this session. 

The problem and only problem, as we view it, is the language that 
should be used in legislation to insure a prompt and effective program, 
We believe that the bill H.R. 10548 which basically uses the language 
of H.R. 8440 and H.R. 8451 will, if enacted and properly administered, 
accomplish the purposes and objectives sought. My firm has so ad- 
vised our clients. 

You may find useful in your consideration of this legislation ex- 
cerpts from an opinion we prepared recently for Panhandle Eastern 
Pipe Line Co. and National Distillers & ( ‘hemical Corp. We quote 
portions we feel are pertinent : 


We have examined the bill H.R. 10548 recently introduced by Mr. Rogers of 
Texas. The changes suggested by Mr. Rogers will, in our judgment, eliminate 
the basic objections we raised as to certain language in the bill H.R. 8440. 

The proviso in H.R. 8440, section 1, subsection (b) would in effect permit the 
Secretary of the Interior to enter into contracts which would not bind the Goy- 
ernment, to wit: “That such contracts and agreements shall not require pay- 
ments by the Government in any one fiscal year aggregating more than an 
amount which shall be established initially in an appropriation Act and which 
may be increased from time to time in appropriation Acts.” 

H.R. 10548 has corrected this by substituting the following language: “That 
the Secretary shall not make such contracts and agreements which shall require 
payments by the Government in any one fiscal year aggregating more than the 
amount which shall be established initially in an appropriation Act and which 
may be increased from time to time in appropriation Acts.” 

H.R. 10548 also eliminates the speculative open-end language “satisfactory 
agreements” contained in a proviso in section 1, subsection (b), to wit: “That if 
the Secretary of the Interior finds that he is unable to make satisfactory agree- 
ments * * *” and substitutes therefor phraseology that is plain, unambiguous 
and understandable at all times, to wit: “That if the Secretary of the Interior 
is unable to make agreements consistent with the directions of this Act * * *.” 

The language in the Department's proposal had predicated proceedings by 
eminent domain upon the Secretary’s determination that “any” helium was neees- 
sary. H.R. 10548 requires a determination that certain helium or “certain 
helium-bearing natural gas” is necessary for conservation. We believe this actu- 
ally was the intent of the Department. Certainly it is much better stated. 
Never should the Government attempt to exercise the right of eminent domain 


Without a determination that the property sought is necessary to the national 
interest. 


We 
Secre 
doma: 
pearil 
or pe 
Secre 
with 
unde! 
upon 
and | 
ceptil 
and 5 
Secre 

It 
ceptil 

Th 
fair! 
court 
for a 

It 
tions 
tabli: 
sncce 
the | 

In 
price 
and 
trins 
on 2 
to tl 
duct 
unre 
arri' 
They 
cons 
tion 

Ot 
obie 
matt 

(a 
prod 

(} 

¢ 
rule: 

(a 
fron 
tion: 
cial 

(€ 
the 
deer 
ence 
men 


( 
to } 
pri 
to s 
fail 

\ 
sic 

) 
siti 
the 


at 
mM. 


ge 


of 
ate 


the 
‘OY- 
yay- 

an 
ich 


‘hat 
lire 
the 
rich 


tory 
it if 
Tee- 
10us 
rior 
; er” 
3 by 
OS- 
tain 
ictu- 
ited. 
nain 
onal 


HELIUM 105 


We are of the opinion that the language in H.R. 10548, to wit: “That the 
secretary of the Interior shall have no authority to exercise the right of eminent 
domain in a situation where the owner of the helium processing rights in helium- 
pearing natural gas or in helium-gas mixtures will agree to extract or have 
or permit to be extracted the helium therefrom and sell such helium to the 
Secretary of the Interior upon terms and at a price which are commensurate 
with the fair market price’ materially strengthens the bill and establishes an 
understandable, practical, fair, reasonable, and workable criteria and formula 
upon which the parties to contemplated contracts can use In arriving at terms 
and price for the subject product. The language of H.R. S440 was not sus- 
ceptible to interpretation, to Wit: “Will agree to extract the helium therefrom 
and sell such helium to the Secretary of the Interior upon such terms as the 
Secretary deems reasonable.” 

It is readily understood that this language is far too broad as to be sus- 
ceptible to understanding. It could not serve as a basis for review by a court. 

The words “upon terms and at a price which are commensurate with the 
fair market price” are words of art defined many times by the trial and appellate 
courts and are therefore a reasonable and obtainable objective in negotiations 
for an agreement. 

It must be kept in mind that legislation carries through many administra- 
tions and should never be so loose as to permit radical departures from an es 
tablished formula simply because of the fate of political preferment. Each 
sneceeding administrator should be controlled by the legislation—never should 
the legislation be controlled by the administrator. 

In the existing situation helium has no market price except the arbitrary 
price set by the Government under its policy of monopoly. Where free markets 
and competition are absent, it is necessary to consider all elements—the in 
trinsic value of helium, the value of helium if extracted by industry and sold 
on a competitive market, the volume of gas processed, the percentage of helium 
to the volume of gas processed, the plant investment, the cost of helium pro 
duction in Government plants, taxes, cost of money, plant operation, profits in 
unregulated industry, ete., all of these are elements that will be considered in 
arriving at “terms and at a price commensurate with a fair market price.” 
They are in our judgment the very elements that a court would be required to 
consider and decide in an eminent domain proceeding to arrive at just compensa- 
tion and damages. 

Other changes in H.R. 10548 we believe are consistent with the purposes and 
objectives of the bill and should be contained in legislation covering the subject 
matter: 

(a) Section 1, subsection (d), language clarifying the title to helium in gas 
produced and sold under leases covering public domain. 

(b) Section 6, subsection (b), preferential repurchase rights. 

(¢) Section 7 defines the authority of the Secretary of the Interior to make 
rules and regulations for the administration of the act. 

(d) Section 10 authorizes the Secretary of the Interior to borrow annually 
from the Treasury sufficient sums, if needed, to carry out the contractual obliga 
tions of the Government under this act. 
cial integrity to the bill as intended. 

(e) Section 3, subsection (e), omitted; the language in this section “during 
the time that it conflicts with * other international arrangements shall be 
deemed to be of no force or effect” would leave each contract completely open- 
ended and no contract could be sufficiently firm for the required capital invest 
ment. 


This language gives independent finan- 


Given proper legislation industry is ready, willing, able, and anxious 
to proceed. It will, we believe, construct the necessary plants using 
private financing and will efficiently operate the plants and be able 
to sell the extracted helium to the Government under terms and at a 
fair price. 

Mr. Asprnanr. Do these cases to which you refer also take into con- 
sideration a return for speculative enterprise / 

Mr. Lyte. The cases I refer to do not because most of them are in a 
situation where gas is produced and used and not sold and, therefore, 
they must take into consideration the element of cost of production, 
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what it would normally sell for, its use and various things. They 


would not take in speculativ e profits ; that 1s correct. 
Mr. Asprnau. You bring up a phrase in the discussion which reads; 


“What they normally sell for. * ‘There is no possibility for a normal 
sale in this instance ? 


Mr. Lyte. That is correct. 

Mr. Aspinau. I think it should definitely be understood just what 
the return is going to be to the oil and gas participators. The othey 
gas participators ‘have a right to all of these returns, all of these 
costs, investments on the money, depreciation and all that goes with it, 

However, in this particular instance, there is no gamble as far as 
that is concerned. Therefore, the free enterpriser “has no right to 
that sortof return. Is that correct ? 

Mr. Lyte. That is right. But to arrive at a fair market price, you 
would not consider speculative investment. 

Mr. Asprnati. That is correct, with all other things not being 
equal—in other words, if it were just an open market. 

Mr. Lyx. The term “fair market price,” as has been construed by 
the court would not consider speculative profits. It could not do go, 
Let me carry it just a little further. 

Let us assume the Secretary is un: able to enter into an agreement 
and he avails himself of the right of eminent domain, as is provided 
in all of these bills, and there is very little difference between the bill 
Mr. Rogers introduced and the bill you introduced, except these in- 
stances to which I am calling your attention. 

Let us suppose he could not arrive at a satisfactory agreement under 
what language you put in here, and he avails himself of the right of 
eminent domain and he goes into the court. Now the court is going to 
use the same formula when he arrives at what di: amages under ‘the 
Constitution these people are entitled to, the money they are entitled 
to. He is going to take the formulas established by the court of what 
is a fair market price. 

Mr. AspINnatt. tm at is not always the result of court action. If you 
have a jury, you have an entirely different proposition, 

Mr. Lyte. The court would so instruct the jur y. 

I am speaking of the law as submitted to a jury by the court. It 
would follow this formula that I am speaking of. 

This brings to my mind, which I think is something that you all 
ought to think about, it is very rare for legislation to provide the right 
of condemnation in the use of eminent domain for the t: aking of per- 
sonal property, and the problems that will arise under that ‘proceed- 
ing, I think, perhaps are frightening, if we do not tie it down toa 
formula. 

This, I think, is really worth a lot of thought—we have given much 
thought to this—as to how you would proce eed to take personal prop- 
erty under a statute which was designed and has always been used 
for the taking of real property, where you go into court. You havean 
appraisal, you put up your sum and then you fight over the question of 
what is just compensation. 

If you were to put a formula in this bill, using those terms and say- 
ing a price commensurate with fair market price, you would actually 
be requiring the Department of the Interior to negotiate on the same 
basis that the court would use, if they went into condemnation, and he 
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could Go this, and then, I think, do no violence to our jurisprudence, 
in the taking of personal property. If that were submitted to the 
court and the Secretary said, “We have attempted to negotiate this 
contract under terms and at a price commensurate with fair market 
price, and this is what we tried to do,” the court would then look at 
that. If he found that that was true, he would say to the industry, 
“This contract is to be put into force and effect because we feel that 
the terms and price are commensurate with fair market price.” 

Therefore, you would have an operating contract. If you do not 
do it that way, there are just dozens of problems. The other lawyers 
with whom I have discussed this are unable to see where, under 
eminent domain, or under condemnation proceedings, a stream of 
gas could be taken. Would you take just portions? Would you just 
put up so much in the court each day? They do not want to go in and 
condemn the reserve because that might involve several hundreds 
of millions of dollars. 

Mr. AsprnaLt. What you are saying is that they can condemn the 
reserves as part of the real estate. 

Mr. Lyte. They can do that today under the present act. This, I 
think, is the problem that you are going to have to answer. The thing 
this gentleman was talking about here and some of the financing pro- 
visions and so forth are minor. This, I think, is the big problem, 
how are you going to put a formula that you can say that we do not 
have to worry about who the administrator is because Mr. Bennett 
and Mr. Seaton may not be the administrators next year. There are 
some people trying to upset that situation. 

I think this is the heart of this bill. 

If you solve intelligently this problem and if you write language 
in there that will assure you that the administrator must negotiate 
upon a formula that is understood by the courts, certainly upon a 
formula that is at least consistent with what he would have to face if 
he went into a condemnation proceeding, then I think you have dis- 
charged your responsibility in writing this legislation. 

It is not an easy problem. Mr. Chairman, we have submitted it to 
outside counsel. One of the gentlemen in this room is a very dis- 
tinguished lawyer, Mr. J. K. Smith. He had a fine career as a practic- 
ing attorney in Texas and he is now the regional attorney for Pan 
American Petroleum Corp. They have given much thought to this 
because they have faced this problem before. We have had lawyers 
from the independent producers and the major producers. We have 
submitted it to outside lawyers whose clients had no interest in it, and 
we have all concluded that we must write a formula that we can 
understand and know what we are going into or we are not going to 
have effective legislation, and this legislation, Mr. Chairman, needs 
to be passed and it needs to be passed at this session. Industry does 
not like the idea of dissipating this helium content in its gas stream. 
But at present, it has no alternative because it cannot spend the 
money to extract a product which it cannot sell. These plants are 
expensive, somewhere between $50 million and $10 million to put a 
plant on the stream of my clients. They have a gas stream that comes 
out of the Panhandle and Kansas and Oklahoma and goes into the 
neighborhood of about 600 million or 700 million cubic feet a day 
and it has about four-tenths of 1 percent of helium, so it is a very 
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valuable asset, and they feel that the Government should have tha 


helium, but they must have sound principles upon which they invest 
that money. 


I will say that this language in Mr. Rogers’ bill is the perfect Jan. 
guage, but I will say that it beats anything I have been able to think 
about. It is sound because of the courts. It is understood. There 
cannot be much question about it. I am sure that the Departmen 
will say it would be simpler for them if you just said, “Let us negotiate 
upon contracts which are satisfactory.” 

Now, Mr. Chairman, I do not feel you are going to do that because 
you are not discharging the responsibilities of Congress if you do 
I think you are delegating an authority which is questionable. Ag 4 
matter of fact, some of the State courts have even held that it is the 
delegation of a constitutional authority; that cannot be done, but Iam 
not saying that that is true, but I do not think it is a very wise thing 
for this Congress to do. 

There are one or two other matters in this original proposal by the 
Department which gave me some trouble. 

There is one provision which said that any provision of the act in 
conflict with a treaty or other international agreements was of yo 
force and effect. I do not know what an international treaty is, ] 
could not possibly define for a client—and I am sure none of yoy 
could—“other international agreement”. 

I noticed, Mr. Rogers left out that section and I think wisely 0, 
because I do not think it is necessary to have it in there. 

Mr. Rocers. If the gentleman will permit me at that point, I think 
the other international agreements they had reference to were ex- 
ecutive agreements which were not subject to approval by the Senate, 

Mr. Lyte. That is how I so advised my clients. 

Mr. Rogers. I think it is very dangerous and I think the whole 
section would get us in to another Bricker amendment argument— 
which I understand will be started on any way before long—and I do 
not think we want to get involved in that. 

Mr. Lyue. I think you were wise in omitting the section. 

You have done one other thing which I think strengthens this bill 
if it is to achieve its purpose. You have made it possible for the con- 
tracts, which will be entered into, to have financial integrity. Mr. 
Aspinall and Mr. Baring, and perhaps some of you others, have run 
into other acts where some of your constituents went out and spent 
several millions of dollars in capital outlay on proposed programs 
which had no financial integrity, except annual appropriations. 
Those plants are sitting idle today—a great waste of capital 
investment. 

Under this program and the way I interpret it, the way you have 
drawn this bill, initially the Congress would set an amount—let us 
say $100 million—and the Secretary could enter into contracts which 
did not require the payment annually of more than that amount. 
Thereafter, the Congress would not have to reappropriate that, but he 
could go to the Treasury and borrow and then set the price so that 
it would be self-supporting. The Congress does not lose its authority 
to control the amount of money spent other than the initial author 
zation because the Departments who buy more than 90 percent of this 
wonderful element come to the Congress annually for their 
appropriations. 
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Mr. Rogers. May I interrupt you there, at that point, on something 
which I think is very vital in this whole picture. You heard Mr. 
Bennett’s testimony yesterday to the effect that this should be a crash 
program. It had to be done immediately if we were going to meet 
our needs for helium. 

Under the suggestions by the Department of Interior, they would 
hope that private enterprise would come in with and build in its 

lace. But if private enterprise did not see fit, under that suggested 
legislation, as approved by the Department of Interior, that it would 
be a responsibility that the Government should assume and the Gov- 
ernment should build plants at taxpayers’ cost immediately to get to 
work on them so that they would begin to meet this need. 

As you see it, Mr. Lyle, and from your experience in this business, 
and you have had a lot of it, do you see how private enterprise could 
move in and make the capital outlay that would be required under 
the bills as approved by the Department of Interior, without some 
of the additional language included in the bill that I introduced ¢ 

Mr. Lyte. Mr. Rogers, I would recommend to my client from a 
legal standpoint that they not invest one penny of capital outlay 
under the proposal of the Secretary of the Interior. Does that answer 
your question 4 
” Mr. Rocrers. Yes. 

Mr. Asprnauu. I suppose that the administration understands that 
situation. 

Mr. Lyte. I think so. 

Mr. Asprnautu. Then is this legislation which they have proposed 
primarily for the purpose of putting the U.S. Government into the 
helium-producing business ? 

Mr. Lyte. I do not think so. 

Mr. Asprnauu. Then why was the legislation sent up here? If that 
is the result of the administration’s bill, then what other opinion can 
we draw from it ? 

Mr. Lyte. Let me answer this way: I think they intended—and 
they thought this matter through—for private industry to do the job 
and they should do the job because it is the function of industry to 
do the job. They own the streams and they have the operations and 
they can do the job. I think we have someone less experienced than 
you, gentlemen, in writing language and in preparation of this lan- 
guage, we have seen often proposals come up from the departments 
prepared by honest and sincere men, but they come from men who 
have not had the experience that you men have had in drafting 
legislation. 

I do not quarrel one bit with the purposes and the objectives pro- 
posed by the Department. 

[ grant the sincerity of their statement that they want to attract 
private industry to do the job, that they feel they should do the job. 
T agree with them on that. I think the problem is for you men who 
are experienced, you men who have the responsibility to cope with 
the language to be sure it meets—and that is why I am here—to try 
to help you with words. I am not quibbling with words. I am in 
complete agreement with the purposes and objectives. I think the 
Department is sincere and I think they have done a good job, but now 
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the job is yours, Mr. Chairman, to use the proper words to insure the 

rogram. I am not here to tell you what the words should be. [ay 
1ere to say if I can share my experience and study with you, I wany 
to do so, but I think it is now a matter of words. 

Mr. AspInaLL. We appreciate that and the reason it has been » 
calendared is that we can more or less take it piecemeal so we egy 
take it from one industry to the other and decide what is the result 
to be derived. 

I just wondered how much cooperation or coordination of activities 
there has been between the people presently charged with the pro. 
tection of this asset and those who would be expected to cooperate, 

Mr. Ly.e. A great deal, Mr. Chairman. I have not had the priyj. 
lege of discussing the matter at all with the Department, but I under. 
stand they have gone and sought the advice and help of industry, 

In addition to representing the two clients for whom I speak today, 
about 30 of the industries which own processing rights in helium and 
which are interested in it had a meeting to discuss whether they could 
arrive at an understading of the language proposed. None of them 
were critical of the efforts of the Department to arrive at satisfactory 
legislation. They appointed me to serve as chairman of a legal com- 
mittee and they gave me access to some very good lawyers. We met 
for a number of weeks to discuss the language. We were under the 
compulsion of not changing, in any way, the basic objectives and 
principles of this legislation. I might say that the lawyers involved 
were unanimous in their agreement that language had to be changed, 
We did not submit any specific recommendations because they did 
not ask for it. 

Mr. Rogers, who has tremendous deposits of helium in his district, 
has discussed language with me and I have had that privilege. The 
language in his bill is not my language. Perhaps if I were charged 
with the responsibility of writing this legislation, I would be like 
each of you. I would probably use different words, but I do feel that 
the language Mr. Rogers has suggested improves the possibilities of 
this bill meeting the purposes and objectives which all of us—the 
Department, the Congress, and the industry—feel should be reached. 

There are one or two other changes that Mr. Rogers has suggested 
about which I am sure there will be no controversy. There is a pro- 
vision in there for the preferential repurchase rights for property 
taken under condemnation and eminent domain. There is a question 
of title to helium produced with other gases on Government. lands. 
Mr. Baring, perhaps you have some helium possibilities in your area 
there that I think is wise from a legal standpoint because the present 
act retains the rights of helium in the Government. However, if that 
is produced with other gases, transported across State lines and sold, 
then there must be some provision to clear up the title to that, because 
no company could afford to sell it without an opinion, and you have 
accomplished that in your legislation. 

You gentlemen are busy and you have a slightly controversial mat- 
ter before the House, I understand, so you tell me if I can be helpful 
to you in this matter. I have really become fascinated with helium. 
I think it has been one of the interesting experiences of my life to 
find out something about it. If I can help you, I want to, but I do 
not want to tire you. 
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Mr. Rocers. Mr. Aspinall ? 

Mr. Asprnaty. I have no further questions. I appreciate Mr. 
Lyle’s contr ibutions. 

“Mr. Rogers. Mr. Kyl, do you have any questions ? 

Mr. Kyt. L have no questions. 

Mr. Rocers. Mr. Baring? 

Mr. Barre. I did not greet my old friend before and I would like 
to greet him now. I appreciate his fine statement this morning. I 
have no questions. 

Mr. Rocers. Mr. Morris? 

Mr. Morris of Oklahoma. I would just like to ask Mr. Lyle one 
question. With regard to this preferential right, I notice in a letter 
to the chairman from the Comptroller General in commenting on the 
pill of our distinguished chairman of the subcommittee, he recom- 
mends a change in the language. The way the bill reads now it says, 
‘on terms at least as favorable as those” and then it goes on to other 
people. They recommend that there be deleted the words “at least.’ 

Mr. Lyte. I do not think that would do violence to it. 

Mr. Morris of Oklahoma. Then it would be “on terms as favorable.” 

Mr. Lyte. I think that would probably be better language. 

Mr. Rogers. I think that the several changes which have been made 
in the original proposal could be worked out. The only big difficulty 
we are going to run into in this situation is the determin: ation about 
language as to price. My objection to the original suggestions of 
price was it left entirely within the discretion, actu: lly, of the Secre- 
tary of the Interior, and I do not think that is the proper way to fix 
the value of anything. I think it can be corrected; and if this lan- 
guage is not the language that ought to go in, then we ought to arrive 
at some language that would be acceptable to industry as well as the 
Government. 

I think the fact remains in this whole picture that if, under either 
bill, the Secretary actually has the power to move in and put the 
Government into the helium business, regardless of whom it treats 
so far as any negotiations between private industry and Government 
are concerned, he is still occupying as Mr. Bennett said yesterday. a 
very strong position; that is, the Government would occupy a very 
strong position at the negotiating table. 

I think it is ver y important that legislation for doing this be passed 
this session, because I think Mr. Bennett was exactly right in his con- 
clusion that it may be much more difficult later. 

Mr. Lyte. Let me answer your question, which I think is very perti- 
nent and interesting. 

First, on speculative profits and then in connection with the lan- 

lage which you have suggested, “fair market price,” the reason I 

ike the language “fair market price,” it has already had court deter- 
mination. We know very much what it means. It is not speculative. 
Under it, I am sure that speculative profits could not be a 
consideration. 

Mr. Asprnati. I think that was the question I was trying to ask 
and have the recor ‘a show your view. 

However, in those cases to which you make reference, language 
has been specifically defined. The cases were based on situations 
where the product was absolutely controlled by the Government. 
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Mr. Lyte. It was based upon situations where the product used Mr 
did not have a fair market value and they had to use the elements of 


—— es ] wou 
the cost of producing it, transporting it, taxes, interest, and varioys cannot 
other elements which the court would consider, but speculative profits gured ) 
never arise, because it just simply is an element, you see, of fair market ~ [be 
price. , 5 bons 'e mits 1 
[ am pleased you raised the point because it is important. There thusia 
could not possibly, in my judgment, be speculative profits. I think q will gi 
. < c P 


fair profit is a proper element, and I am sure you do, but a fair profit Mr. 


Is something that is easily arrived at because industry today Operates den 0: 


under such terms and conditions this fair profit. is also pretty well those 
defined and distinguished bet ween speculation. , ‘ust ¢ 
Mr. Aspinaty. Do you think the word “fair” takes into account oa fi 
the possibility of failure? it 
Mr. Lyte. Yes; that is one of the elements that will reduce the tors a 
possibility of speculative profits. Mr 
Mr. Chairman, you raised a question there that I hope my clients the 


will not be unhappy with me about, but I do not think your responsi must 
bility is so much as to write language which will be acceptable to the of N: 


industry as to write language which the Congress will know that chem 
industry and the Government know what it means. latio 
Mr. Rogers. Let me make this statement in regard to the fair mar- and 7 


ket price: In all fairness, I had in my mind in the use of that term, W 
the several elements that would be considered or that would not be 


xt 
considered and appreciate the fact that the fair market price for one sei 
article may be different because you may have more elements in the M 
determination of one and less in the determination of others. | with 
One of the elements, or the lack of one element, may be present in ry 
this and that is the lack of the element of speculation, because you | to tl 
will not have the risk situation involved here, and henceforth the frol 
court, or whoever fixes the price, if it got into court, would not con- M 
sider the risk involved. Poth . lie | 
Mr. Lyix. There is no risk involved, if you draw this legislation, wis 
and I am sure you will. The 
I am like my former colleague who preceded me, Toby Morris. I I 
have said a few thousand simple words. Is there anything else I can mil 
say that will be helpful to you 4 pla 
Mr. Rogers. We are very happy with your contribution and the the 
reference you made to the language being acceptable. 1 think in all us 
legislation you appreciate a great deal more than 1, and I am sure pre 
the other members do, that the language that goes into legislation must ' 
be language that is acceptable not only to one side, but both sides and the 
it must not infringe upon the rights of the people asa whole. fol 
I think the legislation we write here should be legislation that will 
be clear and there will be no misunderstanding about it, and there sty 


will not be any loose, flexible position that has to be tightened up by the a] 
Secretary of Interior, whoever he may be, because as you well pointed 

out, we do not know who he will be. He may be elected President of 

the United States. You never can tell. He would have to be re- or 
placed by someone and the human element is always present, so the b 
legislation must spell this out and that is exactly what I had in mind 

in the bill I introduced. 
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Mr. Lyte. I think Mr. Aspinall was a little disturbed when I said 
I would advise my clients not to build under the present bill. You 
cannot build plants involving billions of dollars unless you are as- 
gured of the legislation. 

[ believe you should and will pass this session, legislation that per- 
mits industry to do this job. I sincerely believe they will do it en- 
thusiastically, quickly, and efficiently with their own capital, if vou 
will give them a yardstick under which they can do it. 

Mr. Roerrs. Mr. Lyle, your clients are under a pretty heavy bur- 
den of responsibility to the people who have their money invested in 
those companies and those who will invest in it in the future, and they 
just cannot go out here and pass out $50 million or $100 million, sim- 
ply for speculation purposes, unless they can prove some degree of 
soundness, otherwise, they would find themselves out of jobs as diree- 
tors and officers of the association. 

Mr. Lyte. That is true. My company is very much involved with 
the integrity of its gas stream. It must protect the stream and it 
must always be in command of that stream. The chemical division 
of National Distillers has a tremendous investment as does the petro- 
chemical operation, so it also has a very sincere interest in this legis- 
lation. May I say we have spent a great deal of money with engineers 
and planning. 

We hope that we may be able to finance and construct a plant to 
extract the helium and sell it to the Government under terms and at a 
price which is commensurate with the fair market price. 

Mr. Roerrs. I should like to make a very brief observation here 
with respect to the situation. 

Could you explain the language that is in the bill with relation 
to the restriction on rights of the United States to preserve the helium 
from public land mineral leases / 

Mr. Lyte. The Government has reserved rights to helium from pub- 
lie lands under the statute today. The problem that I think you very 
wisely took care of in your proposal, Mr. Rogers, is a question of title. 
They reserved the title to the helium. 

If they lease those lands and fuel gas is produced with helium com 
mingled with it, that gas is sold into interstate commerce or goes into 
plants or homes as fuel. What happens to the Government’s title to 
the helium? Can they come in 2 years from now and say, “You owe 
us $40 a thousand cubic feet for the helium we reserved, which you 
produced and sold with other gas ?” 

If that gas is extracted from its place and nature and used with 
the other fuel gases, then they have relinquished that title and, there 
fore, it can be sold. I think it is very wise. 

Mr. Rogers. I think that is a very important matter. Mr. Land- 
strom has called my attention to the present provision which creates 
alegaladvantage. Mr. Landstrom is very familiar with it. 

Thank you very much, Mr. Lyle. 

Mr. Lytr. I would not propose to argue with these distinguished 
gentlemen who came up here from the General Accounting Office, 
but I do like the provisions of financing which you have in your bill. 

Mr. Rogers. Thank you, Mr. Lyle. 

Our next witnesses are Mr. Thomas McGinty, and Mr. Raymond 
Call, of the Heli-Chem Products Corp., Franklin Park, NJ. 
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STATEMENT OF THOMAS McGINTY, VICE PRESIDENT, HELI-CHEY 
PRODUCTS, INC., AND RAYMOND GILL, SECRETARY 


_Mr. McGinry. Mr, Chairman, my name is Thomas McGinty, Tam 
vice president of Heli-Chem Products, Inc., of Franklin Park N.J 
On my right is Mr. Raymond Gill, secretary of the corporation, nt 

We would like to take this opportunity to express our appreciation 
to the chairman and to the abive of this committee for the privilege 
of this appearance. . 

At the outset, I would like to state that we are in general agreement 
with the comments of our predecessor here, the distinguished Mr. Lyle 

I would like first to have the committee understand the status of 
Heli-Chem Products so that the points we raise can be brought into 
= perspective with the problems we face. In the final analysis 
1owever, we feel that these problems are not greatly different from 
those of any other potential private participant. 

Our company wishes to participate in the proposed helium conser- 
vation program, in view of the assurances by the Secretary of the In- 
terior that it is the Government’s desire to encourage participation 
by private industry. We have developed unique process and plans 
for a plant which can separate helium from natural gas at a cost 
which we believe, all factors considered, would be less than those of 
any existing plant operated by the Bureau of Mines. Our proposal 
involves the separation of helium and, simultaneously, the manufac- 
ture of another product having commercial value. This would allow 
a sharing of a portion of the fixed and variable costs between both 
products, rather than by helium alone. This would have the effect 
of lowering helium costs to the Government and reducing, or entirely 
eliminating its investment in new fixed assets. ; 

We are aware that other companies are exploring this idea of re- 
ducing unit costs by designing multiple purpose plants. Thus we feel 
that our concern over the proposed amendments to the Helium Act 
of 1937 is shared by others, for it is absolutely essential that the legis- 
lation finally enacted specifically empoyer the Secretary of the In- 
terior to spell out the conditions under which participants can operate. 
Unless this is done, we feel that the necessary private capital could not 
possibly be attracted to the helium program. This would be equally 
true for the company already in operation which must go into the 
capital market for additional funds as it would be for the new com- 
pany raising capital for the first time. 

From the lawman’s point of view, it would appear that the drafters 
of the bills now under consideration are fairly specific in defining the 
Government’s role in this program, but only within sections 7 and 9 
are there any real indications that private industry may be invited 
into the program in a substantial way. 

If I may digress for a moment, | would like to make a short state- 
ment in support of the present section 9 of H.R. 8451 and H.R. 10548. 
We are not at present connected with any petroleum or natural gas 
producer or pipeline company. However, we feel that if any steps 
were taken to reduce the rates received by the natural gas producers 
or pipeline companies by the value of the helium they extract, it would 
virtually eliminate their incentive to participate in the program. In 
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addition, if these producers of helium were to produce additional 
products from the gas before it was sent to market, it would complicate 
theratemaking process still further. ; oe 

If I may return to the original subject. From our investigations 
and from technical publications, we feel that the Department of the 
Interior will receive substantially more than 12 requests to participate 
in this program. ‘I his, therefore, is why we have requested clarifi- 
cation of several points. The factors which we feel must be more 
clearly defined from private industry’s standpoint are these: 

1. Selection of operating participants. 

9, Selection of plant location. 7 

3. The price, or method of determining the price the Department 
of the Interior will pay for helium produced by private companies. 

These factors are interrelated and, we feel, are essential points on 
which the ground rules should be adequately defined, rather than left 
entirely to the discretion of the Secretary of the Interior. Although 
the Secretary of the Interior may be relied upon to use sound judgment 
in such matters, I would like to emphasize that private investors and 
owners of the helium-bearing natural gas would have to know more 
clearly what general rules would govern the administration of the 
helium conservation program. 

My point can best be illustrated by a closer look at the three fore- 


going factors. 


First, the problem of selecting the participants in the program. 
Financial planning for the construction of a multi-million-dollar he- 
lium extraction plant cannot be undertaken without a knowledge of 
how the Government proposes to select the participants. 
sideration is, of course, tied into the problem of selecting plant 


locations. 


On this point, we believe that provision should be made for allow- 
ing the Secretary of the Interior to award production rights to those 
companies having the lowest: production costs—or price to the Govern- 
ment—regardless of where their plants are located. Any plan which 
ealls for bids on plant sites selected arbitrarily, without consultation 
with all interested parties would, almost certainly, deprive the Govern- 
ment of the cost savings which those participants could develop at 
Thus, we feel, that private industry could 
best be induced to participate in the helium program if helium sepa- 
ration awards were granted on the basis of lowest cost, at a location 
selected by the participant with the consent of the Department of 
On the other side of the coin is the potential for 
reduction in the price of helium to the Government from competitive 
bidding on the part of the participants. 
the adequacy of our defense expenditures and the necessity for main- 
taining a balanced budget, I feel you will agree with me when I Say, 
“If we can get more for a dollar of defense expenditure, we have surely 
performed a public service.” 

The second major point, not. entirely unrelated to the first, is that 
I am well aware that the greatest. concentration of 
helium-bearing natural gas is in the Panhandle and Hugoton areas. 
It would appear to be a simple matter to select locations within these 
narrow bounds of those areas for the 12 plants proposed by the Depart- 


self-determined locations. 


the Interior. 


of plant location. 


This con- 


In these days of debate on 
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ment of the Interior. However, bearing in mind that considerabjp 
helium cost savings are possible in a plant which also manufactures 
another product of commercial value, it is entirely possible that q 
given plant location would be more suitable closer to the potential 
markets for the commercial product, without nullifying the benefits 
to the Government of lower helium costs. Such a plant, distantly 
removed from the Panhandle-Hugoton area, might in fact work to 
the Government’s advantage since it could channel that plant’s helium 
output directly to consuming markets and store the bulk of the produc. 
tion of the separation plants near Amarillo in the underground stor. 
age reserve. 

I respectfully suggest, therefore, that some provision be made 
whereby private companies interested in participating in the helium 
conservation program be permitted to submit proposals for plant 
locations, based on their economic findings and plans. This, in effect, 
would set the stage for competitive bidding, for the Secretary could 
then proceed to determine the best locations based upon informed 
judgments of qualified parties willing to back up these judgments 
with investment capital. 

Under this system, the number of plants eventually required to ful- 
fill the Government's helium production objectives might be reduced 
from the 12 now contemplated. But, this again, may be to the 
advantage to the Government through more efficient planning. Ip 
the final analysis, we feel, it will mean lower helium costs. 

The third and final factor we feel needs clarification is that of the 
price the Government is willing to pay for this helium. I think we 
have made it quite evident that our feelings lean toward competitive 
bidding for the establishment of contract price. In this manner, we 
feel the eventual agreed upon price will be reasonable to both the 
producer and the buyer, the Government. 

Not only must the price be reasonable enough to attract private 
participation to the program, but there must be assurances written 
into the final legislation that the Secretary may fix a contract price 
which, once established, will not be reduced to the detriment of the 
producer during the life of the contract. A private producer, con- 
sidering the investment of many millions of dollars would not be 
willing, in our opinion, to tie up these funds if he had to depend on 
annual appropriations to provide the Secretary of the Interior the 
finances to purchase his helium. If long-term funding of the pur- 
chases is not provided in some manner, the long-term contracts will be 
worth little more than the period for which funds have been definitely 
authorized. The contract arrangements between the Atomic Energy 
Commission and the several uranium producers in this country may be 
cited as a suitable general pattern. 

It is our opinion that private companies can and would contribute 
the maximum to the helium conservation program, if given a reason- 
able amount of flexibility and if provisions are made in the final legis- 
lation for some of the general principles we have enumerated today. 

Once again, on behalf of my colleague Mr. Gill and Heli-Chem 
Products, Inc., I would like to thank you for your indulgence and the 
privilege of appearing today. 

That concludes our formal statement, and we would be happy to 
answer any questions you might have. 


el 


Mr. J 
betwee! 
ment 0! 

Mr. } 

Mr. 
produc 
q free 
of the 
deposi 

Mr. 
lished. 

Mr. 
arrive 
entire! 

Mr. 
willin 
Mr. 
sidera 
what 
ducer 
intere 
three 
If. 
you } 
petit 
suger 
Mi 
biddi 
M 
that 
price 
M 

Tha 

the | 

thar 

M 
rela 
wha 
any 
whe 


opp 
] 


pro 
\ 


ble 
res 
ta 
lal 
fits 
tly 
to 
im 
1¢- 


HELIUM 117 


Mr. Asprnati. Mr. McGinty, there is not too great a dissimilarity 
between this program and the nuclear energy, that is, in the procure- 
ment of the ore, is there / 

Mr. McGinty. No, sir; there is not. 

Mr. Asrrnaty. In this program, as I understand it, all of this is 
production ; In procurement of uranium ore, we did have supposedly 
a free contract that was promulgated and developed largely because 
of the initiative of private individuals going out and developing 
deposits, but here you would not have that situation existing. 

Mr. McGinty. That is right; the deposits have already been estab- 
lished. : 

Mr. Asprnatu. You have heard Mr. Lyle’s testimony about how to 
arrive at the price. ‘The suggestion you make is a different suggestion 
entirely, is it not ¢ 

Mr. McGinty. I was referring to the price the Government is 
willing to pay to the producer. 

Mr. AsprnaLu. Your statement was that you should take into con- 
sideration the interest of the producers in this respect. Of course, 
what we are interested in here 1s not only that the interest of the pro- 
ducer is taken into consideration, but we are also interested in the 
interest of the taxpayers of the United States. We must keep these 
three different groups in mind. 

If you make it completely, as T understand, an overbid under what 
you have to say and arrive at the contract price because of this com- 
petitive agreement, that is not in line with what Mr. Lyle was 
suggesting, 1s it? 

Mr. McGrnrry. I do not think it is. We feel if we have competitive 
bidding, we will have the lowest possible costs within the program. 

Mr. Asprnatu. As I understood, his presentation went to the point 
that if we follow what he suggested, we would have a fair market 
price. 

Mr. McGinty. Mr. Aspinall, I think the fair market price is $40. 
That is what my interpretation was. I am talking now of the price 
the Government would pay the producer which is entirely different 
than the price he would sell it for. 

Mr. Asprnati. I think it is all a related subject. It is very much 
related, as far as what you suggest would be paid to the producer, and 
what the Government would charge. I understand we do not want 
any favoritism shown in this type of legislation and every operator 
who is in a position to participate would like to be given a fair 
opportunity to participate. 

I just do not understand how it is going to be done under the 
procedure you suggest. 

Mr. McGinry. We envisioned the producers and the Department 
of the Interior coming together, based on certain deposits of nat- 
ural gas. Some have higher helium content than others, and one 
cost would be different than others because of the location. We felt 
if we had competitive bidding on all specific locations it would be 
sasier for the Secretary of the Interior to determine what the lower 
costs would be. Company A may want to put up a plant having a 
| percent helium. Company B, in an area where the content is less, 
his cost is probably higher, and we felt if there was competitive 
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bidding on specific locations, then it might be easier for the Secretary 
of the Interior. 

Mr. Asprnatt. Would not your proposal lead to a failure to 
conserve perhaps great quantities of this product? 

Mr. McGinty. We do not think so, and we hope not. 

Mr. AspinauL. Where would you draw the line? The one who js 
most favored with the largest percentage of helium gas or closest 
to the reservoir where it is to be stored, if he is to be the favored 
individual, then, certainly, as you go down the line, you are goin 
to reach the position where you are not going to enter into a contract: 
is that correct? 

Mr. McGinry. I would not interpret it that way. I think the 
fellow closest to the high helium bid could submit a bid of lower 
cost than an area of less helium content, and on that basis we would 
develop the lower costs. 

Mr. Aspinauu. Do you not think the statement Mr. Lyle referred 
to would result in the very same thing taking place ? 

Mr. McGinry. I have not really had a chance to analyze Mr, Lyle’s 
remarks, , 

There is not a large difference between what we produce because 
the differences between what we propose and the Bureau of Mines will 
be taken into consideration and it will be based on where the location 
might be. 

Mr. AsprnaLu. Some of these gases contain 4 percent of the total 
and others contain four-tenths of 1 percent. With the experience you 
have had, just how low a content do you think we should take into 
consideration in the preservation or the conservation of this product! 

Mr. McGinty. Not being a technical man, I think that the three- 
tenths of 1 percent mentioned within the acts presently under con- 
sideration is adequate for processing. I think you can go that low 
without any difficulty. 

Mr. Aspinauu. I have no further questions. 

Mr, Kyu. I am not clear on one point. Do you say that your firm 
controls no distribution of natural gas ? 

Mr. McGinty. At the present time, we do not; no, sir. 

Mr. Kyu. But because you are going to process another element 
which is present in natural gas, you think you can do the job cheaper 
than some of these plants which own distribution facilities; is that 
correct ? 

Mr. McGinry. Before we would enter into this thing, we would get 
the distribution, or the processing rights. 

Mr. Kyu. That was the next question. Where do you propose to 
get this and how ? 

Mr. McGinty. We would negotiate with a company that now owns 
the gas with the helium in it. How the negotiation will go, at the 
present time I cannot say, but we are in the process now of negotiating 
or beginning negotiations with gas companies owning substantial 
helium-bearing gas. 

Mr. Kyu. Did I also understand from your testimony that you fear 
there would be great difficulties if these distributors of natural gas 
were allowed to process these ? 

Mr. McGrinry. I think I was referring to section 9 in the Federal 
Power Commission’s regulation. No, I do not envision any problems 
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if the distributors are extract ing helium. There would be no prob- 
lem whatsoever, but it is only if their rates were reduced because of the 
helium that there might be a reduction in incentive to participate. 

Mr. Kyi. Reduction in incentive to participate ? 

Mr. McGinty. Yes, in their incentive to participate. 

Mr. Kyu. Lf you had the same facilities, would there not be the same 
reduction in incentive? How would your situation be different from 

ire ? 
a McGinty. There would be no difference. 

Mr. Kyu. In other words, that advantage would be lost? 

Mr. Morris. I have one question, Mr. Chairman, and it involves the 
yestion the chairman asked you. bt 

Mr. McGinty, you brought up a very interesting point on bidding. 
J assume you mean the lowest price of pure helium f.o.b. the Gov- 
ermment owned Cliffside plant in Amarillo, Tex. 4 2 

Mr. McGinty. Yes, sir; if it were shipped to the Cliffside plant 
fo.b., it would be at that point. 

Mr. Morris. Your idea as to who should get the plant is based on 
q bid of refined helium, f.o.b. the Government’s Cliffside plant near 
Amarillo, Tex. ? 

Mr. McGinty. Yes, sir. 

Mr. Rogers. Thank you very much, Mr. McGinty. 

Mr. F. C. Nicholson, you may come forward. 


STATEMENT OF F. C. NICHOLSON, VICE PRESIDENT, NORTHERN 
NATURAL GAS CO., OMAHA, NEBR. 


Mr. Nicrrotson. I had the privilege of appearing before this com- 
mittee on February 19, 1960 to express Northern’s views with respect 
to the helium conservation program outlined in H.R. 8440 and H.R. 
8451. At the time of the last hearing, H.R. 10548, a bill which had 
been introduced by Congressman Rogers, was not yet available for 
study. Accordingly, at that time, I requested the opportunity to re- 
turn at a later date for the purpose of submitting specific comments 
on the pending legislation, after we had an opportunity to study Mr. 
Rogers’ bill, H.R. 10548. 

We have studied all of the pending bills and believe that H.R. 
10548 provides the same program requested by the Department of the 
Interior as set out in H.R. 8440 and H.R. 8451, but affords certain 
desirable clarification of detail of the program. Northern, therefore, 
recommends that, in the interest of conserving this vital natural re- 
source, your committee act promptly and favorably on H.R. 10548. 

Mr. Asprnatt. By being a suspicious character, I have found out 
that all of the attorneys of the private industry are in agreement on 
this particular matter. I might think that perhaps there was a benefit 
being derived to the private persons which perhaps the public should 
look into. 

Tam an attorney and I have a right to be suspicious of attorneys 
when they all get together on the same program. Have you or your 
attorney looked into this proposed language to see that not only the 
interests of the private businesses are protected, but also the interests 
of the public are protected ? 
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Mr. Nicuorson. I think so, and I certainly do not want to leave the 
impression that we have not studied the bill. There has been con- 
siderable legal talent that has also studied the provisions of the bj) 
I think the principal problem that we are faced with here is that 
an owner of helium we have a single market for our product whieh ; Is 
being laid open to us. That single and only market is that stoc Kpiling 
program under the prov isions of this legisl: ation. We are denied all 
other. It seems to me it is important in that point that in the nego- 
tiations for the sale of this product that consideration be given to 
fair market value, rather than the determination on a unilateral basis 
by the Secretary of the Interior. 

Mr. Aspinati. Not exactly a unilateral basis, because before the 
Secretary of the Interior could do anything, he would have to have the 
other party in agreement and there would have to be that agreemen; 
before the contract is arrived at. If there was no agreement, they 
Uncle Sam would get into this business enterprise all by himself and 
that is the thing we do not want to have happen. 

Mr. Nicuouson. I think if you did not have that agreement they 
you cannot sell your material to anyone else, and the Secret: iry has the 
right of eminent domain to come in and take the material. Then it js 
in the decision, | suppose, and it would be within the discretion of 
court to arrive at a reasonable decision with respect to sale. 

Maybe I am wrong in the use of the word unilateral. When some. 
body has the right of eminent domain, he has a pretty power ful tool in 
his hands, and I think the bill introduced by Congressman Rogers 
helps to clarify in the mind of a third party what is intended in this 
contract between the two parties, and anything that clarifies that, ] 
think, is important. 

Mr. Kyu. We live in a gas and helium consuming area, Asa result 
of this bill, do you fee] there would be a reduction in price to the 
natural-gas consumers / 

Mr. NIcHOLson. Tha is a difficult question to answer. The process 
by which helium would be removed, would improve the situation. It 
takes out an impurity which goes along with the natural gas and serves 
no beneficial purpose. 

As a matter of fact, it is harmful to the consumer of natural gas; s 
insofar as it does result in a benefit the determination of the size of 
that benefit and the term of the rate would be an entirely different 
question. It is something I could not really answer at this time. 

Mr. Kyt. On the other hand, there cert: ainly would be no indica- 
tion that the rate should be raised because of this process. 

Mr. Nicnorson. I certainly do not think so. 

Mr. Kyz. Would you favor a competitive basis of bidding as sug- 
gested by Mr. McGinty ? ¢ 

Mr. Nicnorson. I think Mr. Me ‘Ginty is suggesting that we separate 
the package of the extraction right which is now owned by various 
private people of this country who have helium, that we separate that 

right and then place for competitive bidding a plant to be set up on 
that extractive right situation. As I pointed out in my earlier testi- 
mony, one of the difficulties of having an extraction pl: int sitting on 
a main line is that the natural gas e¢ ompany who is supplying gas to all 
these consumers throughout the terr itory that we serve has in its main 
stream a foreign plant and it makes it an extremely difficult thing to 
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accept responsibility for a cont inuous flow of gas beyond that point if 
n fact that plant is being operated by some one who has no obligation 
tothe gas consumer and I think there is a difficult problem involved in 
that that should be given careful consideration if that is made, 

Mr. Rocers. Thank you very much Mr. Nicholson, for your 


contribution. - 2 
The U.S. Chamber of Commerce has requested permission to file a 


satement in the record anc they hope to have it here by 11:45, but 
without objection, the Chair, at this time will indicate that the state- 
ment will be received if it is in accordance with the rules, subject to the 
review of the Chair and the ranking minority member. 

(Committee note: The following statement was subsequently re- 
ceived by the committee :) 


SrATEMENT OF THE CHAMBER OF COMMERCE OF THE UNITED STATES ON H.R. 8440, 
7% 8451, AND 10548 


Helium is a valuable element, an inert gas, found almost exclusively in the 
(nited States, and then only sparingly as a minor constituent (from 1 percent 
toS percent) of natural gas from certain fields. Starting with the first produc- 
tion of helium for dirigible balloons in World War I, the Federal Government 
has been the only producer. At present it is also the largest consumer, dis- 
tributing about 90 percent of the available supply to the Department of Defense, 
\tomic Energy Commission, National Aeronautics and Space Administration, 
and other Federal agencies, and to contractors engaged in Government work. 
The civilian uses—metallurgical, medical, and other—have been somewhat 
curtailed recently because of short supply. 

The consumption of helium has increased from 5 million cubie feet in 1937 
to about 470 million cubie feet in 1959. The Government has had difficulty in 
seeping abreast of this growing demand. 

In order to provide greatly increased supplies for present and future demands, 
the Secretary of the Interior has proposed a program for recovering and conserving 
the large amount of helinm from certain industry-owned natural gas fields. 
This helium is now being wasted into the air because, under present Government 
prices, the natural gas industry cannot afford to recover the small helium content. 

It is estimated that the volume of helium wasted daily is 10 times as great as 
the entire present helium consumption in the United States. Helium, once dis- 
sipated in the air, is either gone forever or too costly to recover. Only a few 
natural gas fields are known to contain helium in recoverable quantities. It is 
therefore highly important that steps be taken promptly to conserve this 
precious gas if national requirements are to be filled adequately. 

H.R. 8440, 8451, and 10548 would authorize the construction of up to 12 new 
plants located on helitun-bearing commercial gas pipelines to extract the helium 
before the natural gas moves on to consumer markets. The helium recovered 
in excess of current needs would be stored underground in the Government- 
owned Cliffside gas field near Amarillo, Tex... which has been exhausted in 
the Government’s past production of helium. The helium would be pumped to 
this field and stored for later recovery, much as the industry now stores natural 
gas during off-peak seasons for recovery during the peak demand. Private 
industry would be invited to participate in the program by financing the building 
and operation of plants to extract helium for sale to the Government. 

The national chamber believes that the extraction of helium from naturel gas 
should be done by the natural gas industry in conjunction with its pipeline 
operations, but that the industry will be interested only if the legislation 
provides terms which would make the undertaking justifiable. The chamber 
believes that private construction and operation of these extraction plants will 
be cheaper and more favorable to the taxpayer than Government construction 
and operation. There is no logical or strategic reason to justify continuing the 
Government monopoly in the production and sale of helium gas. 

On the other hand, it is very doubtful that private industry could afford to 
samble on the future demands for helium which is to be produced over and 
above the current market demand. Underground storage for an indefinite 
future demand is quite different from the storage of natural gas during one 
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season of the year for a predictable demand later in the year. The Conservation 
of helium therefore, is a legitimate function for the Federal Government. 

The Chamber of Commerce of the United States commends the Secretary of 
the Interior for his proposals to save the helium gas now going to waste and 
to have private industry participate in the helium production program. The 
chamber believes, however, that if the latter objective is to become a reality 
H.R. 8440, 8451, or 10548 must be amended as outlined in the following six ways: 

1. Section 1 of the bills gives the Secretary of the Interior the right to ise 
the power of eminent domain in acquiring, for the purpose of the act, the fol. 
lowing: “lands or interests therein; * * * helium, helium-gas mixtures, or 
helium-bearing natural gas after removal from its place of deposit in nature 
and wherever found, together with the appropriate interest in pipelines, equip. 
ment, installations, facilities, personal or real property, including reseryes 
easements or other rights necessary or incident to the acquisition of such 
helium gas or mixtures; * * * and plants, wells, pipelines, Compressor stations 
camp buildings, and other facilities, for the production, storage, purification, 
transportation, purchase, and sale of helium, helium-bearing natural gas. and 
helium-gas mixtures.” 

The chamber strongly opposes giving the Secretary of the Interior such a 
broad power of eminent domain and does not believe that such power is Nec 
essary to accomplish the stated objectives of the legislation 
of helium now being wasted. 

Section 1 authorizes the Secretary of the Interior to make contracts with 
industry for financing, building, and operating plants to produce helium for 
conservation by the Government. In the event the industry should not indicate 
a “willingness and capability” to make such contracts in a “reasonable” time, 
the Secretary would be authorized to undertake the program as a Government 
operation, using the right of eminent domain if necessary. 

2. The natural gas industry is capable of financing, building, and operating 
such plants and will be willing to do so if the price for the helium recovered 
is sufficient to justify the investment. The price at which the Government 
now sells helium for nongovernmental use from its recovery plants—while 
reputed to be sufficient to cover the Government’s cost of acquiring, developing, 
maintaining, and operating its plants, with interest at 344 percent on the capital 
costs—does not cover all costs to the taxpayer and is not adequate to pay all 
industry costs, particularly if the helium content of the natural gas is lower 
than from the fields now being operated by the Government. 

This lower Government price of helium constitutes a subsidy to the non- 
Government users for which there is no justification. Increase of the Gover- 
ment price of helium to the point where all costs are covered would make 
recovery of helium attractive to private industry. If this is done, construction 
of plants by the Government through use of the right of eminent domain will 
not be necessary. 

3. Section 3 of the bills requires the Secretary of the Interior to license the 
sales and transportation of helium in interstate commerce whenever the Presi- 
dent determines that “the defense, security, and general welfare of the United 
States requires such action.” The licenses would be issued under such regu- 
lations as the Secretary might deem necessary, but they would be for a speci- 
fied period not exceeding 5 years, subject to renewal at the determination of 
the Secretary. 

No private industry would be able to invest in a helium recovery plant when 
its license would be on such vague terms, or when such license might be canceled 
in 5 years. The national chamber recommends that section 3 of these bills be 
deleted. Incidentally, this section was not in the original draft of legislation 
recommended by the Secretary of the Interior and introduced by Senator 
Murray (on request) as 8. 827. 

4. Section 4(a) of the bills requires the Federal agencies to purchase their 
helium requirements from the Department of the Interior. The sale of helium, 
except for the small amounts sold for medical and general industrial use, would 
continue to be a Federal monopoly. If private industry is to be encouraged 
to build and operate helium recovery plants, it should be allowed to sell helium 
directly to all users, including the Federal agencies and defense industries 
having Government contracts. The chamber recommends that section 4(a) 
be deleted. 

5. Sections 4(b), 4(c), and 4(d) authorize the Secretary of the Interior to sell 
helium in quantities and under terms and conditions set by the Secretary, which 
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shall be adequate to cover the costs of production and storage and amortizing the 
investment in 25 years with interest at the rate of current average market 
ields of outstanding marketable obligations of the United States having maturi- 
ties comparable to the investments authorized by the act. a 

The chamber believes that, if private industry is to participate in the re- 
covery program, the Government in its pricing policies must price and sell 
helium at competitive market prices rather than at prices which might be 
arbitrarily fixed either lower or higher than the market level. ; 

Section 4(¢) should be amended to require that the Government include in 
its prices the equivalent of tax and interest costs that would be required on like 
plants constructed by private enterprise, with the objective of a free market 
in the production and pricing of helium. | ; 

6. Section 4(f) sets up a revolving helium production fund into which the 
moneys received by the Secretary of the Interior under the act would be placed 
and from which he could draw to carry out the purposes of the act. The 
chamber recommends that the charter for any such revolving fund contain deti- 
nite provisions for all elements of costs, including the amortization of capital in- 
yestment and appropriate overhead charges. 

In summary, the chamber believes that under the terms of H.R. 8440, 8451, 
or 10548, as now drawn, it will not be possible for private industry to participate 
in the proposed conservation program. The legislation if not amended, would 
simply authorize the Secretary of the Interior to build the necessary helium 
recovery plants using the right of eminent domain to seize the helium and any 
necessary property if he could not come to terms with the property owners. 

The Chamber of Commerce of the United States, therefore, while favoring 
the stated objectives of H.R. 8440, 8451, and 10548, strongly urges your sub- 
committee to approve a bill amended along the lines we have outlined so that 
the natural gas industry can particiapte in the helium conservation program. 


Mr. Rocers. The Chair has been furnished with several telegrams, 
and I think we ought to read them. They are apparently in answer 
to the statements made yesterday in these hearings with regard to the 
Pinta field in Arizona. This one from Denver, Colo., is addressed to 
Mr. Henry Fullop, president, Eastern Petroleum Co., Ambassador 


Hotel, Washington, D.C. 
FEBRUARY 26, 1960. 
Petroleum Week article entitled “Saskatchewan Helium Hunt Develops” 
contained in part the following significant information : wildcat discovery drilled 
by British-American in southwest Saskatchewan reported helium concentrations 
better than 2 percent. Leasing and proposed exploration for additional helium 
is reaching major proportions with oil companies already taking out special 
helium permits covering more than 1 million acres in an area 115 by 132 miles. 
Permits are for exploration and development of helium only. Play involves Sun 
Oil Co., British-American Oil Co., Texas Exploration Co., Mobil Oil of Canada, 
Richfield Oil, Transcontinental Pipelines, and others. Success of negotiations 
for sale of nitrogen at Pinta appears imminent. Finalization of same subject 
to your approval. 
Respectfully, 
JAMES W. DEAN. 


The next one is from Phoenix, Ariz., addressed to Hon. Kenneth 
J.Gray, House of Representatives, Washington, D.C. : 


Wish to advise that our commission believes recent helium discoveries plus 
previous discoveries of helium at Pinta Dome Area, Apache County, are very 
substantial and represent but a fraction of the overall potential and areal extent 
of the reservoir and field. These discoveries and exploitation thereof indicate 
future explorations and development should increase and materially add to 
known reserve and assure the United States of a tremendous future supply of 
high percentage helium in almost a pure state as distinguished from helium 
presently being stripped from natural gas. Arizona hopes to be No. 1 helium 
producer. 

D. A. JEROME, 
Erecutive Secretary, Arizona Oil and Gas Conservation Department. 
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The next telegram is from Durango, Colo., addressed to Hon 
Kenneth J. Gray, House of Representatives, Washington, D.C. ana 


: -) and 
reads as follows: ; 


New o-mile step out well north of Pinta has increased proven helium reseryes 
to 6 billion cubic feet. Reserves of all class now expected to far exceed original 
estimate of 21 billion cubic feet of helium. 

R. E. Lavrn, 
Lauth & Associates, Geological Consultants. 

The last telegram I have is from Denver, Colo., and is also addressed 
to Representative Gray and reads: 

Since you testified before House Committee on Interior and Insular Affairs 
concerning helium bills H.R. 8440 and H.R. 8451, we have discovered a ney 
well in the Pinta area bearing 1388 feet of highly saturated helium sand. The 
significant part of the discovery is the fact that the location is over 5 miles 
from our first four discoveries. Since Eastern Petroleum Co. controls 40,099 
acres and Arizona spacing permits 1 well per 640, we are convinced that 
ultimate exploration and development of the entire area would yield heliyn 
exceeding 100 billion cubic feet. 

JAMES W. Dean, 
Geologist. 

I see Mr. Wheeler and other members of the Department of Interior 
are here. I think your work is cut out for you. Those telegrams 
apparently are brought here in answer to the testimony of the Depart- 
ment of Interior and the Bureau of Mines yesterday in relation to 
Pinta Dome. 

The record, of course, will be kept open and any further informa- 
tion on this subject will be gratefully received because it is the pur- 
pose of this committee to get the whole truth of this situation and not 
try to settle a thing as important as this by trite phrases, or references 
to something that cannot be established on a factual basis. If it ean 
be established on a factual basis, that there are ample supplies of 
helium, no one will be happer to hear it than I, and the other members 
of the committee, and we would like that to be in actual helium and 
not just plain air. 

Are there any other witnesses who care to be heard at this time? 
If not, the subcommittee will conclude the taking of testimony on this 
subject, but will hold the record open for a reasonable length of time 
for the insertion of such information as may prove to be pertinent in 
making a full record on the subject. 

(Committee note: The following reports were subsequently sub- 
mitted by the Department of the Interior. ) 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., March 11, 1960. 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, 
Washington, D.C. 

Dear Mr. ASPINALL: This is in response to your request for the views of the 
Department of the Interior on H.R. 10548, a bill “To amend the Helium Act of 
September 1, 1937, as amended, for the defense, security, and general welfare of 
the United States,” and on amendments on H.R. 8440 and H.R. 8451 and ELR. 
10548 proposed by the Comptroller General and by the Federal Power Commission, 

The purpose of the bill is to provide new legislative authority to enable the 
Department of the Interior to implement and carry out an effective long-range 
helium conservation program. The bill would also clarify and refine, in the 
light of present-day knowledge, certain existing provisions in the Helium Act of 
September 1, 1937, as amended (50 Stat. 885; 50 U.S.C., secs. 161, 1638-166). The 
bill is similar to H.R. 8440 and 8451. 
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The Department of the Interior favors the general objectives of the bill since 
jt contains the helium conservation program proposed by the Department, and 
we are pleased to note the overall similarity between the scope and objectives 
of H.R. 10548 and the proposed legislation we submitted to your committee. 
However, we do recommend certain amendments thereto. Our recommendations 
and the reasons therefor are as follows . 

1. Section 1(b), page 4, line 4. It is recommended that the words “terms, 
and at a price which are commensurate with the fair market price _be deleted 
and the words “such terms as the Secretary deems reasonable be inserted in 
lieu thereof. It is also recommended that_the last proviso of this section be 
deleted, beginning on line 11 through line 17. ’ : 

This would restore the language used in H.R. 8440, and would provide a more 
realistic and workable basis by which to determine price. The Department of 
the Interior opposes the “fair market price” concept inasmuch as it would 
render the program difficult, if not impossible, to administer. Helium has always 
peen sold at a price related to cost factors, and since there is no open competitive 
market, there is no basis for determining a fair market price. 

In addition, the Secretary of the Interior proposes to purchase much more 
helium than would be needed to meet current demands. The cost of extracting 
helium would vary, and it is contemplated that a different price might be nego- 
tiated at each plant, based on costs at that plant. If a single price were to be 
considered as “fair market price,” some plants with lower costs would make 
excessive profits and the higher cost plants would make little or none. The De- 
partment of the Interior feels that the interests of both the Government and 
industry would be best served by providing maximum flexibility in bargaining 
power. 7 

9 Section 1(d), page 5, line 23. It is recommended that the words “of helium 
in its place of deposit in nature” be deleted because the language might be con- 
strued as indicating that lessees acquire a property interest in helium produced 
from public lands. This has never been the case, and the language would 
appear to confer windfall benefits on such lessees. 

8. Section 1(d), page 5, line 24. It is recommended that the words “or have 
extracted’ be inserted after the word ‘‘extract’”. This would preclude the pos 
sibility of interpretation that the Secretary is not authorized to acquire the 
helium by contracting with a private company for its extraction. 

4. Section 1(d), page 6, line 9, et seq. We do not feel that any amendment 
should be made which would obviate the Government's prerogative of exercising 
its right of ownership and extraction of helium. Consequently, we suggest that 
the words “acquire such helium” be deleted and the words “enter into appropriate 
contracts for the extraction thereof” be inserted in lieu thereof. 

5. Section 6(b), pages 11-12. Strike subsection (b). This subsection pro 
vides an unworkable, general preference for all former owners, regardless of the 
expiration of time or the extent and type of property involved. As such it 
would be costly to administer and extremely difficult to satisfy. 

6. Section 10(a), page 13, line 20. It is recommended that the word “an- 
nually” be deleted. The Department feels that it would be preferable to rely 
on the appropriations acts to define the intent of Congress with respect to the 
borrowing authority. 

As to the amendments proposed by the Comptroller General, the Department 
of the Interior has no objections except as to the amendment of section 4(f). 
This proposed amendment would limit the cash balance in the helium fund to 
normal working capital. The Department of the Interior feels that this might 
reduce the flexibility in the use of the helium fund and carry over of funds. 
However, we have no objection to some reasonable limitation on the balance to be 
retained in the helium fund. 

As to the amendments proposed by the Federal Power Commission, the Depart- 
ment of the Interior does not favor their inclusion in the bills under considera- 
tion. The helium conservation program has no relationship to the Federal 
Power Commission’s role in protecting the public interest in natural gas com- 
panies as public utilities. In fact, these companies would have no utility respon- 
sibility with regard to helium. To include the operation of the helium conserva- 
tion program in the Federal Power Commission procedures would imply that 
the Goveynment in extracting helium was, in effect, one of the consumers of 
natural gas. This is definitely not the situation. In addition, the helium con- 
servation program would not affect the costs involved in the distribution of 
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natural gas to consumers. We do not believe that this proposed legislation ¢ 
the implementation of the helium conservation program would adversely affect 
deliveries of natural gas to purchasers or consumers. 

With respect to the licensing procedures set out in section 3, they may be ini 
tiated only whenever the President determines that the defense, security and 
general welfare of the United States require such action, and further they are 
intended to apply only to helium and not to helium-bearing natural Zas. The 
Department of the Interior would have no objection to the inclusion of g defini- 
tion for helium in this section, as follows: “For the purposes of this section the 
term ‘helium’ shall mean helium, after extraction from helium-bearing natural 
gas or helium-gas mixtures, in a refined or semirefined state suitable for yge» 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, ELMER F. Bennett, 
Acting Secretary of the Interior. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D.C., March 28, 1960. 
Hon. WAYNE N. ASPINALL, 


Chairman, Committee on Interior and Insular Affairs, House of Representatives 
Washington, D.C. : 


Dear Mr. ASPINALL: This will acknowledge your letter of March 12 regarding 
the hearings of the Subcommittee on Mines and Mining on H.R. 8440, HR. 
8451, H.R. 10548, and H.R. 11030, and requesting an immediate investigation 
and evaluation of information contained in four telegrams which were attached 
to your letter. 

The Bureau of Mines is presently in contact with representatives of the East- 
ern Petroleum Co. and other operators in the Pinta area of Arizona. As goon 
as we have had an opportunity to review any new information that can be 
obtained regarding recent developments in the area, we will advise you. 

The Bureau of Mines is also attempting to obtain an up-to-date appraisal of 
the helium possibilities in Saskatchewan, Canada, but it is not likely that any- 
thing more than a speculative appraisal can be obtained at this time. Whereas 
it is true that several of the larger oil and gas companies have arranged with 
the government of Saskatchewan to explore for helium, we have knowledge of 
only one well being drilled in the area to date. A sample of inert gas taken 
from this well before it was plugged was subsequently analyzed and reported 
to contain 1.9 percent helium by volume. As the well was plugged and aban- 
doned prior to the analysis, no further information could be obtained concerning 
it. 

The enclosed material is supplied for the information of your committee: 

1. “Helium ...A New Industry for Saskatchewan?” Oil in Canada, June 22. 
1959. 

2. Letter from the commercial secretary, Canadian Embassy, to Mr. Henry 
P. Wheeler, Jr., of the U.S. Bureau of Mines. July 16, 1959. 

You may expect a further reply with additional information by March 31 as 
requested in your letter. 

Sincerely yours, Royce A. Harpy, 


Assistant Secretary of the Interior. 


{From Oil in Canada, June 22, 1959] 


HeLiuM ...A NEW INDUSTRY FOR SASKATCHEWAN ? 


BRITISH AMERICAN DISCOVERS SIGNIFICANT INDICATIONS OF HELIUM IN SWIFT 
CURRENT AREA AT A TIME WHEN WORLD SUPPLY IS SHORT 


The commercial production of helium in Saskatchewan is now un- 
der study by the British American Oil Co. Ltd., through an agree- 
ment with the Saskatchewan government to carry out exploration 


and development work on 171,000 acres north and northwest of Swift 
Yurrent. 


British American discovered significant indications of helium, a valuable 
inert gas, while conducting exploratory work for oil and natural gas at its B. A. 
Wilhelm 1-9 well, just northwest of Swift Current. 
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Because of its nonburning qualities, helium is used for inflating lighter-than- 
air craft and certain defense projects such as missiles. It also acts as protec- 
tive agent for working with radioactive rays. The economics of helium pro- 
duction in Canada are unknown and the present agreement is to determine what 
js required to establish such an indust ry. ; . 

The agreement covers the period required to determine whether helium exists 
in commercial quantities, and is diveded into three parts. The first stage gives 
British American until September to evaluate present information and program 
future operations ; the second stage covers an exploration period of 18 months 
during which time British American will endeavor to prove reserves and com- 
mercial possibilities. ; 

Stage 3 of the agreement relates to construction of a suitable extraction and 
processing plant should the helium be present in commercial quantities, The 
agreement is from April 1, 1959, to March 31, 1963. Rentals and commitments 
relating to the reserve area are similar to petroleum and natural gas regula- 
tions now in effect. 

British American indicated the discovery was the result of analysis of cer- 
tain inert gases recovered in drill-stem tests of the Cambrian formation at B. A. 
Wilhelm 1-9, Isd 1-9-17—-14W3, in the Success-Leinan area, 9 miles north-north- 
west of Swift Current. 

The well was completed at total depth 6,755 feet in the Precambrian granite 
formation. Top of the Cambrian was 6,294 feet (3,907 feet subsea, based on K.B. 
elevation 2,387 feet) and the Precambrian at 6,706 feet (4,319 feet subsea). 

Results of the pertinent drillstem tests are as follows: 

Drillstem test 15: Interval 6,550-75 feet. The valve was open 60 minutes. 
Inert gas surfaced at the flow rate of 1.9 million cubic feet per day. Pipe recov- 
ery was 120 feet of slightly salt water-cut drilling mud, HP was 3,665 psi, FP 
99)-295 psi, ISIP 2,885 psi in 300 minutes, and FSIP 2,825 psi in 30 minutes. 

Drillstem test 16: Interval 6548-95 feet. The valve was open 50 minutes. In- 
ert gas surfaced at the flow rate of 3 million cubic feet per day, increasing to 
5.5 million cubic feet per day after 20 minutes. Pipe recovery was 30 feet of 
watery drilling mud (salinity 39.5 PPMNACL). HP was 3,685 psi, FP 585 to 
1,040 psi, ISIP 2,885 psi in 35 minutes, and FSIP 2,870 psi in 30 minutes. 

Drillstem test 17: Interval 6,660—SS feet. The valve was open 70 minutes. 
Inert gas surfaced at the flow rate of 1.1 million cubic feet per day. Pipe recov- 
ery was 180 feet of salt water-cut drilling mud. HP was 3,730 psi, FP 200 to 210 
psi, ISIP 2,920 psi in 30 minutes, and FSIP 2,885 psi in 30 minutes. 

The test disclosing the presence of helium in the inert gus were made at the 
British American Montreal refinery after the well was plugged and abandoned. 
As a result the percentage of the helium in the gas has not been disclosed as the 
tests were made on a very limited supply. A good deal more work will have to 
be carried out before the commercial possibilities of the find are known. 

Currently, the entire free world’s supply of helium comes from four plants in 
the United States, located in Texas, Kansas, and New Mexico. There are two 
other plants being constructed at Oklahoma by the Interior Department of the 
U.S. Government and the other in the Texas Panhandle by Helex Co., subsidiary 
of Northern Natural Gas Co. and Air Products Ine. 

Helium is in “extremely short supply” in the free world, according to U.S. 
Government authorities who would like to see the 1958 supply of 360 million 
cubic feet increased to 8 billion acre-feet as soon os possible. 


COMMERCIAL DIVISION, 
CANADIAN EMBASSY, 
Washington, D.C., July 16, 1959. 
Henry P. WHEELER, Esq., Jr.. 
Chief, Helium Liaison Office, Bureau of Mines, Department of the Interior, 
Washington, D.C. 


Deak Mr. Wieeter: As I promised during our telephone conversation this 


afternoon, the following are some details about the finding of helium in a 
natural gas well exploration in Saskatchewan: 
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The British American Oil Co., Ltd., is the firm involved, and they have su 
plied my department in Ottawa with an analysis of the gas, as follows: ™ 


Compound : font nt 
Nitrogen a meee seers tants --. he 
NR ae ae Cees 1%) 
Carbon dioxide een Re ae oie : 4 My 
TO ee Se : : ; OF 
Argon “i ned 
Hydrogen me 
Oxygen 1 
ot J 0] 
Neon_ = . 0 

Teal... 100. a0 


I am told that the analysis was made on only one sample obtained during 4 
trial stem test. Additional investigations will be necessary before the compan 
can be sure of the helium concentration. This work, I understand, will be done 
subsequent to the drilling of a followup well since the original hole hag peer 
plugged. 

The gas well actually was drilled near Swift Current, Saskatchewan, whi« 
proved noncommercial and the well was capped several months ago. The fing. 
of course, was reported to the Saskatchewan government along with the analysis 
and the firm protected its interest by signing an agreement with the Provincia) 
government to cover future exploratory work. 

The agreement covers the period required to determine whether helium exists 
in commercial quantities, and is divided into three parts. The first stage gives 
sritish American until September to evaluate present information and progran 
future operations; the second stage covers an exploration period of 18 months 
during which time British American Oil will endeavor to prove reserves and 
commercial possibiliites. 

Stage 3 of the agreement relates to construction of a suitable extraction 
processing plant, should the helium be present in commercial quantities, The 
agreement is from April 1, 1959, to March 31, 1963. Ientals and commitments 
relating to the reserve area are similar to petroleum and natural gas regulations 
now in effect. 

I understand that our Mines Branch has sent one of its officials into the area to 
obtain some details about this find. At this stage. of course, the helium possi 
bility has to be regarded as strictly speculative, and it is my Department's 
view that it will probably be sometime next year before further results are 
available to confirm the present analysis. 

I am asking my Department in Ottawa to keep me informed about any furthe! 
data which our Mines Branch can obtain on this situation, and I will pass this 
along to you as soon as I receive it. 

Yours sincerely, 


ang 


T. M. Burns, 
Commercial Seerctary, 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF TITE SECRETARY, 


Washington, D.C., April 1, 1960 
Hon. WAYNE N. ASPINALL, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


DEAR Mr. ASPINALL: This is in further reply to your letter of March 12 r 
questing information on the Pinta Dome field of Arizona and the helium suppl) 
outlook in Canada to supplement testimony on these matters in the recent hear 
ings on proposed enabling legislation for an effective helium conservation pro- 
gram. A partial reply to your letter was made on March 2s. 


HELIUM IN PINTA DOME FIELD, ARIZONA 


In view of the conflicting testimony at the hearings on this subject, the Bureau 
of Mines had initiated action, prior to the receipt of your letter, to review re- 
cent developments in the area to determine whether or not a revision in our 
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estimate of the helium resources should he made. The two principal operators 
«» the field—Kerr-McGee Oil Industries, Inc., and Eastern Petroleum Co.—were 
: tacted, and asked for information concerning recent wells and geological data 
oa area. Both companies were extremely cooperative in supplying infor- 
nation required in a review of the Pinta situation. 

In the opinion of the Bureau of Mines engineers, the wells drilled on the Pinta 
¢racture since 1958 have tended to confirm, rather than alter to any substantial 
extent, the estimate made by a private consultant for the Bureau of Mines in 
pecember 1958. ; ; . ; 

The private consultant estimated the recoverable helium resources in the Pinta 
structure to be about 500 million cubic feet proven, 600 million cubic feet prob- 
able, and a possible maximum of 1.2 billion cubie feet. Since that time, a dry 
hole has been drilled on the eastern edge of the structure, and two possible gas- 
producing wells have been drilled to the souhteast. When these factors are taken 
into account, Bureau of Mines engineers now estimate the proven helium re- 
<ources to be about 560 to 638 million cubic feet, with the variation between these 
two figures resulting from two different possible interpretations of faulting in 
the field. 

The Bureau of Mines estimates are based upon geological and other data 
obtained from wells drilled on the Pinta structure. We are hopeful that other 
helium-bearing gas deposits will be found in the vicinity of this structure; but 
in the opinion of Bureau of Mines engineers, there is no reliable basis at the 
present time for assuming that this will happen. The Eastern Petroleum Co., 
on the other hand, is extremely optimistic regarding the discovery of additional 
helium-bearing gas deposits in the area. Only future drilling and production 
can confirm or refute their expectations. Regardless of the outcome of future 
developments, however, we feel that it is completely unrealistic to extrapolate 
proven resources of about one-half billion cubic feet of helium to anticipate the 
possibility of discovering additional helium resources of the magnitude indicated 
by the company. 

HELIUM IN SASKATCHEWAN, CANADA 


On March 29, Mr. T. M. Burns, commercial secretary, Canadian Embassy, ad- 
vised Mr. Henry P. Wheeler, Jr., Assistant Director—Helium, Bureau of Mines, 
that recent events in Saskatchewan have not changed materially the situation 
there as described in his letter of July 16, 1959, a copy of which was sent to you 
with our March 28 letter. One additional well, drilled by Texaco about 80 miles 
from British American’s B.A. Wilhelm 1— well, is reported to have found an 
inert gas containing about 144 percent helium. Both wells are in Saskatchewan. 
The significance of these discoveries is yet to be determined. Mr. Burns ex- 
pressed an opinion that no significant results can be expected for some time as 
the permits in the area allow a period of 18 months for exploration prior to 
development. Meanwhile, he said, Canada would continue to look to the United 
States for its helium supply. 

Assuming that the helium resources of Pinta and vicinity might eventually 
prove to be several times the Bureau of Mines estimate, and that important 
helium-bearing gas resources might be developed in Canada, the Department of 
the Interior would remain of the opinion that prompt action is needed to save 
the great quantities of helium Known to be wasting uselessly into the atmosphere. 
We do not know what quantity of helium will be found in the future. We know 
that about 4 billion cubic feet of helium will be wasted this year. Consequently, 
we urge the Interior and Insular Affairs Committee to give prompt and favorable 
consideration to the proposed helium conservation legislation. 

Sincerely yours, 
toYcE A. Harpy, 
issistant Secretary of the Interior. 


(Committee Note: The following letters were subsequently 
received :) 

PHILLIPS PETROLEUM Co., 
Bartlesville, Okla., March 24, 1960. 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Representatives, 

Washington, D.C. 
Deak Mr. AsPINALL: Hearings were held by your committee March 10 and 11, 
1960, on pending helium legislation embodied in H.R. 8440, H.R. 8451, and H.R. 
10548. I understand that the record of the hearings will be held open for a 
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reasonable time in order to permit interested persons to file statements y 
ing the legislation. 

Phillips Petroleum Co. owns substantial reserves of helium-bearing natural 
gas, principally in the Texas Panhandle. We have accomplished considerable 
research and design work in helium extraction and we are willing through the 
investment of private capital to extract helium from our gas and sel] such 
helium to the Secretary of the Interior upon terms and at prices mutually 
agreeable. With this aim in mind we are ready to enter into contract negotia- 
tions with the Secretary of the Interior immediately upon the enactment of Te- 
quired legislation. 

We have watched with interest all developments associated with the Various 
helium bills introduced in Congress during and since 1958. It appears that HR 
10548 comes closer to receiving general approval than any of the other bills. 
The statement of the Acting Secretary of the Interior dated March 11, 19¢9, 
reflects that the Department has some concern over the phrase “upon terms and 
at a price which are commensurate with the fair market price” (sec, 1(b), p. 4 
lines 4 and 5 of H.R. 10548) and requests that the phrase “such terms ag the 
Secretary deems reasonable” be substituted in lieu thereof. 

It must be recognized that it is virtually impossible to insert in the bill any 
word or group of words which will establish a clear and definite formula or 
standard for terms and prices applicable to helium sales. We do feel, however. 
that the objections advanced to the respective phrases quoted above can be over. 
come by deleting from H.R. 10548 at both places they appear the words “com. 
mensurate with the fair market price” (sec. 1(b), p. 4, lines 4 and 5, 16 and 17) 
and by substituting therefor the words “reasonable and fair under the partic. 
ular circumstances involved. We recommend that these two deletions and in- 
sertions be made by your committee. 

The helium conservation program proposed by the Department of the Interior 
is a most worthy one and has the enthusiastic support of this company. It is 
hoped that Congress will supply the required legislation and appropriate ade- 
quate funds for the program at the earliest possible time. The diligent and 
competent work of your committee in this direction is appreciated. 

Sincerely yours, 


egard- 


PAUL EnpaAcort, President. 


(Nore.—This letter sent to all members of the Committee on Interior and 
Insular Affairs. ) 


KANSAS-NEBRASKA NATURAL GAS Co., ING., 
Hastings, Nebr., April 4, 1960. 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


DEAR Mr. ASPINALL: This letter relates to the proposed helium legislation as 
set forth in H.R. 8440, H.R. 8451, and H.R. 10548 which is presently before your 
Committee on Interior and Insular Affairs. 

You will note from the map of our pipeline system that appears on the back 
of this letter that we supply gas to the western portion of Kansas, northeastern 
Colorado, and generally in the western two-thirds of Nebraska. The major 
portion of our gas reserves are located in southwestern Kansas. 

The matter of helium conservation is not new to this company. Since 1952 
we have been cooperating with the Department of the Interior in its project of 
extracting helium from gas supplied by us in its plant near Otis, Kans. While 
the relative amount of helium in our gas at that point is fairly high, unfor- 
tunately our supply of gas is quite small and is diminishing rather rapidly. 

We have always known that our major supply of gas which comes from the 
Hugoton field in southwestern Kansas contained helium, but our lack of knowl- 
edge concerning efficient extraction processes, plus the restrictions imposed upon 
private industry in this field by the Helium Act of September 1, 1937, nullified 
any interest in extraction of the helium. 

However, since the Government has now indicated a desire to adopt a posi- 
tive program on the conservation of helium and has proposed to amend the 
Helium Act of September 1, 1937, accordingly, we have worked with a company 
which has extensive and expert knowledge of the processes involved in helium 
extraction and are ready to embark with that company upon a privately financed 
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Mr. Rocers. The subcommittee will stand adjourned, subject to the 
os A PEs e . : , | 
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the call of the Chair.) 





